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CUMBERLAND COUNTY
BOARD OF SUPERVISORS

Regular Monthly Meeting
Cumberland County Circuit Courtroom A
Cumberland, VA

January 12, 2016
Regular Meeting — 6:00 p.m.

Call to Order

Roll Call

Approval of Agenda Motion
Election of Chairman

Election of Vice Chairman

Joint Meeting with the Industrial Development of Cumberland County,
Virginia

Adjourn into Closed Session with the Cumberland County Industrial
Development Authority of Cumberland County, Virginia Motion

Pursuant to Va. Code § 2.2-3711.A.5: Discussion of a perspective business where
no previous announcement has been made; and

Pursuant to Va. Code 8§ 2.2-3711.A.6: Investment of public funds

Pursuant to Va. Code § 2.2-3711.A.7: Consultation with Legal Counsel

Subject: Development of the Cumberland Business Park

Reconvene in Open Session Motion

Roll call vote pursuant to Virginia Code § 2.2-3712 certifying “that to the best if each member’s
knowledge (i) only public business matters lawfully exempted from open meeting requirements
under this chapter and (ii) only such public business matters as were identified in the motion by
which the closed meeting was convened were heard, discussed or considered in the meeting by
the public body.”

Welcome and Pledge of Allegiance

Organizational & Administrative Matters

a. Set date and time of regular meetings (pg. 1) Motion
b. Review By-laws (pg. 2-20) Motion
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

C. Review Code of Ethics and Standards of Conduct (pg. 21-24)

d. Review Committee Appointments (pg. 25)

e. Review goals and priorities

Public Comments (Part one)

State and Local Departments/Agencies/Community Service Providers

a. Dr. Amy Griffin, Superintendent of Cumberland County Public Schools

b. VDOT

C. Jennifer Beach, Cumberland Public Library — Resolution of Appreciation
(pg. Addendum)

d. Mr. Roger Hatcher, Water and Sewer Advisory Committee

e. Virginia State Parks — Eric Hougland, District Four Manager,

Charlie Whalen, Park Manager, Bear Creek Lake State Park,
And Daniel Jordan, Park Manager, High Bridge Trail

Public Hearings

a. Code Amendment 15-09 — Buffers (pg. 26-29)

b. Conditional Use Permit 15-13 — Daves (pg. 30-34)

County Attorney/County Administrator Report

a. Consent agenda
i. Approval of bills

ii. Approval of Minutes (December 8, 2015 and December 21, 2015)
b. Resolution in support of the Cumberland Medical Center (pg. Addendum)

Finance Director’s Report

a. Monthly Budget Report (pg. 35-44)

b. Supplemental Appropriation for CCPS in the amount of $99,053.00 (pg. 45-55)
C. Appropriation request for the Sheriff’s Department for $2,300.00 (pg. 56-62)

Planning Director’s Report

a. Planning Project updates (pg. 63-64)

b. Cartersville Volunteer Fire Department surety (pg. 65)

C. Board update on Duncan violations (pg. 66-71)

d. Set public hearing for CA 16-01 Dam Break Inundation Zones (pg. 72)
e.

f. Set public hearing for CA 15-11 Animals in R-2 district (pg. 75)

Old Business

New Business
Public Comments (Part two)
Board Members Comments

Adjourn into Closed Session

Set public hearing for CA 15-12 Non-Conforming lots (validation plat) (pg. 73)
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Motion

Information
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Information
Motion
Motion
Motion

Motion



17.

22.

23.

Pursuant to VA. Code 8 2.2-3711.A.7: Consultation with Legal Counsel;
Subject: Host Community Agreement

Reconvene in Open Session Motion

Roll call vote pursuant to Virginia Code § 2.2-3712 certifying “that to the best of
each member’s knowledge (i) only public business matters lawfully exempted
from open meeting requirements under this chapter and (ii) only such public
business matters as were identified in the motion by which the closed meeting
was convened were heard, discussed or considered in the meeting by the public body.”

Additional Information — (pg. 76-121)

Treasurer’s Report

DMV Report

Monthly Building Inspections Report

Approved Planning Commission meeting minutes
Approved IDA minutes-N/A

®oo0oTe

Adjourn -  Regular Meeting — February 9, 2016
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Cumberland County
Board of Supervisors
Proposed 2016 meeting schedule
Second Tuesday of each month at 7:00 p.m.

January 12,2016
February 9, 2016
March 8, 2016
*April 5, 2016
April 12,2016
May 10, 2016
June 14, 2016
July 12,2016
August 9, 2016
September 13, 2016
October 11, 2016
November 8, 2016
December 13, 2016

* Budget Public Hearing



CUMBERLAND COUNTY, VIRGINIA
BOARD OF SUPERVISORS
Adopted January 13, 2015

Statement of Intent and Purpose

The intent of these By-laws of the Cumberland County, Virginia Board of Supervisors is
as follows:

(D).

().

3).

To establish ways and means by which the Board of Supervisors as the governing
body of Cumberland County, Virginia shall conduct itself in the performance of
its duties and responsibilities;

To establish certain procedures to be followed by the Board of Supervisors as
individual members and as a governing body, and by appointed officials and
employees of the Board of Supervisors, to help ensure legality, fairness and
consistency in the conduct of governance of Cumberland County; and

To establish certain rules and guidelines considered vital to the conduct of the
Cumberland County government and the proper functioning of its elected and
appointed officials, employees, agencies, departments, organizations; and the
promotion and protection of the interests of the citizens of the county.

To these ends these By-laws are so adopted.



By-laws Definitions
As used in these By-laws, the following terms are defined:

Action of Record: An action taken or decision made by the Board recorded in the
Minutes of the Meetings. Action of Record may take the following forms:

a. Motions with votes of the members of the Board recorded.

b. Consensus agreement of the Board without vote by the Board.

c. Directive of the Chairman in the exercise of that office during the conduct of an
official meeting of the Board.

Advisory Board: Pursuant to § 15.2-1411 of the Virginia Code, a designated group of
persons other than members of the Board formed by the Board for the purpose of
undertaking work on matters germane to the interests of the Board or county.

Board: The Cumberland County Board of Supervisors.

Committee: Pursuant to § 15.2-1411 of the Virginia Code, a designated group of persons
that may be formed by the Board for the purpose of undertaking work on matters
germane to the interests of the Board or county.

County Code: The Cumberland County Code.

Directive: An exercise of discretionary authority granted to the Chairman from the Board
empowering the Chairman as follows:

a. To enforce the protocols of Article 8.5. of these By-laws for the conduct of
business and discourse before the Board to ensure proper decorum, civility,
fairness and order.

b. To cause the removal of any person or persons without charge of civil or criminal
offense for misconduct, disruption or disturbance of a meeting of the Board of
Supervisors consistent with adopted policies and procedures of the Board;

c. To charge any person or persons with civil or criminal offenses pursuant to
federal, state or local laws for the misconduct, disruption or disturbance of a
meeting of the Board.

Ex-officio: A form of membership or appointment to a body or group where the
individual may participate in proceedings or discussions, but shall not serve in an official
leadership capacity nor vote in an official manner.

Item of Business: A matter to be presented before the Board at an official meeting,
specified on the Meeting Agenda or modification thereof, and which may be subject to an
Action of Record.




Meeting or official meeting: Any Annual, Regular, or Special Meeting of the Board of
Supervisors. The following terms may also be used to further define and specify purposes
for meetings. Meetings as defined herein are not exclusive of each other and may be
concurrently conducted.

a. Annual Meeting: Pursuant to § 15.2-1416 of the Virginia Code, the Board’s first

meeting in the month of January.

b. Joint Meeting: A Joint Meeting may be conducted simultaneously with one or more
corporate and politic bodies for the purpose of review, inquiry and discussion of matters
of mutual interest or in the interest of expedient disposition of public business matters.
Action of Record may be taken at said meeting, and a quorum of both the Board and
other body(ies) is required to Call to Order and conduct a Joint Special Meeting.

c. Public Information Meeting: A Public Information Meeting shall be limited to
the dissemination of information to and/or from the public where the Board of
Supervisors will take no Action of Record at said meeting. A quorum of the Board of
Supervisors is not required to Call to Order and conduct a Public Information Meeting.
Public Information Meetings may be called in the name of the Board of Supervisors or
administratively by the County Administrator or his designee.

d. Public Hearing: A public hearing shall be conducted at said meeting and the
Board of Supervisors may take Action of Record on such matters as may arise from the
Public Hearing. A quorum of the Board of Supervisors is required to Call to Order and
conduct a Public Hearing.

e. Recessed Meeting: A meeting conducted at a date, place and time set by the
Board of Supervisors as a continuation of a previously held meeting. A Recessed Meeting
shall be scheduled no later than the date of the next Regular Meeting.

f. Rescheduled Meeting: A Rescheduled Meeting shall be for the purpose of
conducting a meeting of the Board of Supervisors where, by virtue of necessity or at the
discretion of the Board of Supervisors, the originally scheduled meeting cannot be
conducted on its prescribed date or time or at its prescribed location pursuant to these By-
laws. Action of Record may be taken on any Item of Business presented at a Rescheduled
Meeting, and a quorum of the Board of Supervisors is required to Call to Order and
conduct a Rescheduled Meeting.

g. Workshop Meeting: A Workshop Meeting shall be for the purpose of in-depth
review, inquiry and discussion of specified Items of Business where Action of Record
may be taken by the Board of Supervisors. A quorum of the Board of Supervisors is
required to Call to Order and conduct said meeting. Workshop Meetings may also be
called and scheduled for the purposes of presentations to the Board of Supervisors for
educational and informational purposes.

Primary Motion: The first motion presented following informal discussion of any Item of
Business at a Board meeting.

Substitute Motion: A motion presented succeeding and in lieu of a primary motion on any
Item of Business at a Board meeting.

Virginia Code: The 1950 Code of Virginia, as amended.
Construction



As used in these By-laws, the masculine shall include the feminine, and the singular the
plural unless otherwise specified herein. The word "shall” is mandatory and not
discretionary; the word “may” is permissive and discretionary. The word "approve" shall
be considered to be followed by the words "or disapprove".

Article 1. General

1.1. The County of Cumberland is a political subdivision of the Commonwealth of
Virginia, and is bestowed all powers and authorities granted generally to counties
without charters as set forth in the Virginia Code.

Article 2. Board of Supervisors

2.1. The County of Cumberland is governed by a Board consisting of five (5) Supervisors
elected from the citizenry of Cumberland County, one (1) Supervisor from each of the
county’s five (5) Election Districts. Terms of each Supervisor are for four (4) years and
may be successive. Qualifications for election to the Board of Supervisors are prescribed
in the Virginia Code and Election Districts shall be defined by ordinance and set out in
the County Code.

2.2. The Board of Supervisors is the governing body of the County of Cumberland and
exercises all powers and authorities granted generally to counties without charters as set
forth in the Virginia Code.

2.3. The Board of Supervisors at its discretion may authorize by appropriate action and
annually provide for such sums for their salaries and expenses as members of the Board
pursuant to the Virginia Code.

Article 3. Officers of the Board of Supervisors
3.1. Pursuant to 8 15.2-1422 of the Virginia Code, the Board shall elect annually from its
membership a Chairman and Vice-Chairman.

3.2. The term of office of the Chairman and Vice-Chairman shall be one (1) calendar year
beginning immediately upon being elected at the Annual Meeting until the election at the
Board’s next Annual Meeting the following calendar year.

Article 4. Election of Officers

4.1. Election of officers of the Board shall be held at the Annual Meeting. In the absence
of a quorum of the Board at the Annual Meeting, the current seated officers shall
continue to exercise their offices until such time as a quorum is present at a subsequent
Regular Meeting of the Board, at which time election of officers shall be held. The Board
may defer election of officers to a Recessed Meeting from the Annual Meeting upon
motion and vote of a majority of Board members present.

4.2. Election of officers of the Board shall be the first Item of Business at the Annual
Meeting when elections are to be held.



4.3. Nominations for officers shall be conducted in open session upon motion by Board
members and acceptance of the nomination. A motion with a majority vote of the Board
members present is required to close nominations, at which time election of officers will
be conducted in reverse order of the discussion of nominations. A majority vote of a
quorum of the Board is needed to elect officers.

4.4. In the event of a tie vote during the election of officers, either by an abstaining vote
or an even quorum of the Board present and voting, election of that officer shall be tabled
to the next Regular Meeting of the Board and the Board shall proceed with other officer
elections. In the event of a subsequent tie vote, a single blind lot drawing from the slate
of seconded nominations shall select the officer. Officers selected in this manner shall be
fully vested with all duties and powers accorded the office pursuant to the Virginia Code
and these By-laws. The current seated officers shall continue to exercise their offices
until new officers are elected or selected in this event.

4.5. Upon election of new officers, the new Chairman and Vice-Chairman shall preside at
that meeting and all other meetings during the term for so which elected.

Article 5. Duties and Powers of Officers of the Board of Supervisors

5.1. In accordance with accepted rules of order and parliamentary practice, the Chairman
is to preside at all meetings of the Board. The Vice-Chairman shall act with the full
power and authority of the Chairman in the absence of the Chairman at any meeting of
the Board. In the absence of the Chairman and Vice-Chairman, the remaining Board
members shall choose an Acting Chairman for the meeting. Where an Acting Chairman is
needed for a meeting, the Board need not designate an Acting Vice-Chairman. Where
used in these Bylaws, Chairman shall also be construed to mean Acting Chairman.

5.2. When the Board is engaged in official meetings, whether held in the Board of
Supervisors Meeting Room or at some other location, the building and associated
grounds constituting the meeting place are under the control of the Chairman for the
orderly conduct of the meeting. In addition to the exercise of parliamentary powers, the
Chairman or Acting Chairman is empowered to issue Directives that shall be recorded as
an Action of Record in order to facilitate orderly conduct of meetings.

5.3. The Chairman of the Board is empowered to administer oaths pursuant to § 15.2-
1410 of the Virginia Code and shall be the head of the county government pursuant to 8
15.2-1423 of the Virginia Code.

5.4. The Chairman shall adhere to and is empowered to enforce the protocols of Article
8.5 during official meetings of the Board. The Chairman shall act as parliamentarian of
the Board, and shall seek the advice of the County Attorney or, in his absence, the
County Administrator in the interpretation of the provisions of these By-laws and other
established procedures for the conduct of meetings.

5.5. In the event of a vacancy in the office of Chairman due to death, resignation or
removal from office as a member of the Board, the Vice-Chairman shall assume the



position of Acting Chairman until a chairman is appointed . In the event of a similar
vacancy in the office of Vice-Chairman, the most recent past Vice-Chairman of the Board
shall assume the position of Acting Vice-Chairman. In the event of concurrent vacancies
in both the office of Chairman and Vice-Chairman, the most recent past Chairman and
Vice-Chairman shall respectively assume these offices. Election of new officers shall
occur pursuant to Article 4 of these By-Laws at the first Regular Meeting after the
vacancy on the Board has been filled pursuant to § 15.2-1424 of the Virginia Code. In
this event, such newly elected officers shall serve until the next Annual Meeting of the
Board. Officers selected in this manner shall be fully vested with all duties and powers
accorded their office pursuant to the Virginia Code and these By-laws.

5.6. The Chairman shall be an ex-officio member of all Committees and Advisory Boards
of the Board, privileged to attend and participate in all meetings of such Committees and
Advisory Boards, including closed meetings, but shall not vote on Committee matters
unless appointed as a Committee member.

Article 6. Meetings of the Board of Supervisors

6.1. The Annual Meeting of the Board shall be held on the second Tuesday of January.
The Regular Meetings of the Cumberland County Board of Supervisors for shall be on
the second Tuesday of each month. These Annual and Regular Meetings shall be Called
to Order at 6:00 p.m. and shall be held at Cumberland County Circuit Court Room in the
County Courthouse Building on Rt. 60, Cumberland C.H., Virginia.

The Annual and Regular Meeting date, place and time shall continue indefinitely unless
changed by appropriate action of the Board.

6.2. The Board will attempt to complete all Items of Business at the Annual and Regular
Meetings by 11:00 p.m. The Board may recess such meetings from day to day, or from
time to time or from place to place not beyond the time fixed for the next Regular
Meeting, until the business before the Board is complete.

6.3. If the Annual or any Regular Meeting day falls on a legal holiday, the meeting may
be held on the holiday or rescheduled as determined by the Board by Action of Record
taken at the Annual Meeting or any Regular or Special Meeting prior to the holiday. If
rescheduled other than at the Annual Meeting, public notice shall be served pursuant to §
15.2-1416 of the Virginia Code.

6.4. Special Meetings of the Board may be approved and scheduled, or a Called Special
Meeting conducted by the Board pursuant to § 15.2-1417 and § 15.2-1418 of the Virginia
Code. A special meeting of the governing body shall be held when called by the
chairman or requested by two or more of the members of the board of supervisors. The
call or request shall be made to the clerk, and shall specify the matters to be considered at
the meeting. Upon receipt of such call or request, the clerk of the governing body, after
consultation with the chairman, shall immediately notify each member of the Board and
the county attorney, as appropriate in writing delivered in person or to his place of
residence or business to attend such meeting at the time and place stated in the notice.
Such notice shall specify the matters to be considered at the meeting. No matter not



specified in the notice shall be considered at such meeting, unless all members are
present. The notice may be waived if all members of the Board of Supervisors attend the
special meeting or sign a waiver.

A Special Meeting may also be scheduled or called for specific purposes, as follows:

Joint Special Meeting;
Public Information Meeting;
Public Hearing;
Rescheduled Meeting;
Workshop Meeting.
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Special Meetings of the Board may be scheduled at the Annual Meeting for the calendar
year and set out in the Operational Procedures of the Board.

6.5. The Annual, Regular and Special Meetings of the Board shall be open to the public.
The Board reserves the right to enter into Closed Meeting pursuant to the Virginia Code
at any official meeting.

6.6. Closed meetings will be restricted for those proper purposes enumerated in the
Virginia Code and all Closed Meetings will be held in strict accordance with Virginia
law.

6.7. No gathering of members of the Board of Supervisors, whether there be a number
equal to or exceeding a quorum of the Board or a lesser number, shall be considered an
official meeting of the Board unless such gathering takes place at a bona fide Annual,
Regular or Special Meeting as set forth in these By-laws. No Action of Record may be
taken on any matter outside of the time, place and location of an official meeting of the
Board. Similarly when a quorum, (3) three or more members is gathered in one place
outside an official meeting, those Board Members present may not discuss any past,
current or future county business.

6.8. The Sheriff of Cumberland County shall, upon request, provide at least one (1)
deputy to attend the Annual and Regular Meetings of the Board and, upon request of the
Board or County Administrator, at any other official meeting. When in attendance of any
official meeting, deputies shall be under the direction of the Chairman of the Board
during the period of the official meeting (including any brief recess thereof), and under
the direction of the County Administrator, Acting County Administrator, or his designee
during the period prior to the meeting’s Call to Order and immediately upon final Recess
or Adjournment of the meeting.

Article 7. Agendas for Board of Supervisors Meetings

7.1. The Annual and Regular Meetings of the Board shall have a formal Meeting Agenda
prepared by the County Administrator or his designee. The County Administrator at his
(her) discretion, and the County Attorney and Board members individually may by
request to the County Administrator place matters of business on the Agenda for
discussion, information and /or action by the Board as are germane to the affairs and



interests of the Board and county. Agendas for Special Meetings are optional at the
discretion of the Board of Supervisors or County Administrator.

7.2. The Order of Business of the Meeting Agenda for the Annual and Regular Meetings
of the Board shall be generally as follows:

Call to Order and Determination of Quorum
Roll Call of Members

Closed Meeting

Welcome, Invocation and Pledge of Allegiance
Approval of the Agenda

Public Comments(optional)

Public Hearing (if any)

VDOT Matters

Presentations from Department/Agencies/Organizations
10. Assistant County Administrators Report

11. Planning Director’s Report

12. County Administrator’s Report

13. Community Development Director’s Report
14. County Attorney’s Report

15. Board Member Reports

16. Adjournment

CoNo~WNE

Deviations from the Order of Business may be made at the discretion of the County
Administrator during the preparation of the Meeting Agenda, and by the Board as a
modification of the Meeting Agenda at the time of Approval of the Agenda. The Board
by motion and majority vote of those present may eliminate any of the above items in the
Order of Business for a specific meeting or meetings, or through the time of the next
Annual Meeting in its entirety, and may also restore any item so eliminated or add other
items by like Action of Record at any meeting.

7.3. A request for modification of the Meeting Agenda shall be made from the Board
Table and only by members of the Board, County Administrator, or County Attorney.
Approval of modification requires majority vote of Board members present. A
modification made at the time of Approval of the Agenda shall be reflected in the
Minutes of the Meeting at which the modification was made. Items scheduled for action
on the Meeting Agenda may be deferred to a later time in the meeting by consensus
agreement of a majority of Board members present. Items previously acted upon during
the course of the meeting may be revisited at a later time in the meeting by a motion to
reconsider and a majority vote of Board members present. An item may not be
reconsidered more than twice.

7.4. The Board shall take no Action of Record on any matter that is not on the Meeting
Agenda unless a modification to the Meeting Agenda is requested at the time of Approval
of the Agenda. Modification of the Meeting Agenda requires a majority vote of Board
members present.



7.5. Closed Meetings and business matters brought before the Board under Board
Member Reports exempt from the provisions of this article.

7.6. The Meeting Agenda and supporting documents comprising the Meeting Agenda
Book should be delivered to members of the Board a minimum of five (5) calendar days
in advance of the meeting date. The supporting documentation should include
recommendations on actions prepared by county administrative personnel and other
county officials if a recommendation is available and appropriate. The Meeting Agenda
Book may be rendered in electronic format for use by the Board at its discretion.

Article 8. Conduct of Meetings of the Board of Supervisors

8.1. The Board shall generally follow Roberts' Rules of Order Newly Revised, Procedure
in Small Boards but failure to follow Robert’s Rules of Order shall not invalidate any
Board action, the provisions of Article 8.4 notwithstanding. In following these rules of
parliamentary procedure, the Board intends that special attention will be given to the
following:

a. Protecting the rights of each individual member of the Board, county
administrative employees and the public.

b. Preserving and ensuring a spirit of harmony and cooperation within the Board,
and between individual Board members.

c. Allowing full and free discussion among the members of the Board in order to
ensure that all viewpoints are considered prior to taking action on behalf of the
county.

8.2. Where provisions of these By-laws differ from similar procedures established by
Robert’s Rules of Order, provisions of these By-laws shall prevail.

8.3. Repealed. (This section referenced seating at meetings for Board Members)
8.4. The following rules and procedures shall prevail at meetings of the Board:

a. A quorum of the Board is a majority of the membership comprising at least three
(3) of the five (5) members of the Board. A quorum must be present to Call to
Order and continue an official meeting and to take Action of Record.

b. The Chairman shall Call to Order an official meeting at the designated time and
determine a quorum. If a quorum is not present at the designated time, the
Chairman may direct a delay of up to fifteen (15) minutes in the start of the
meeting at his discretion. Any further delay in the start of the meeting may be
made only with the consensus agreement of the majority of those Board members
present.
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Should for any reason a quorum not be maintained continuously during any
official meeting, the meeting shall adjourn at that time. A Board member’s
physical presence on the grounds of the location of the meeting shall be
considered as being present at the meeting and satisfactory for the maintenance of
a quorum. Board members shall notify the Chairman if required to leave the
grounds of the location of the meeting, either temporarily or for the remainder of
the meeting.

All informal and formal discussions of Items of Business and Actions of Record
must be made from the Board Table. Any Board member away from the Board
Table but maintaining physical presence at the meeting location at the time of an
Action of Record will be counted as having cast an abstaining vote.

Informal discussion of an Item of Business by Board members is permitted while
no primary or substitute motion is pending.

A second to a primary and substitute motion is not required in order to formally
discuss and/or vote upon the motion. VVoting shall be by show of hands. The
Chairman shall verbally summarize the vote upon conclusion of an Action of
Record, noting by individual name those Board members abstaining or voting in
the minority on the Item of Business.

Any member of the Board may terminate debate or discussion of an Item of
Business and call for a vote on a pending motion by "calling for the question™
after being recognized by the Chairman.

. An abstaining vote is neither an affirmative nor a negative vote and has no effect
on the vote, or the status of the quorum.

A tie vote fails. The Board does not designate a tiebreaker pursuant to § 15.2-
1421 of the Virginia Code.

A substitute motion will be voted on prior to the primary motion, in reverse order
(i.e. the substitute motion will be voted on first). Only one (1) substitute motion
will be considered prior to a vote on the primary motion.

The Chairman is authorized to speak in discussions, and can vote on all motions
and/or all questions but may not call for the question. The Chairman may
temporarily relinquish the position. The Chairman may do so by passing the gavel
to the Vice-Chairman or Acting Vice-Chairman prior to the start of discussion of
an Item of Business. Upon completion of the Item of Business, the gavel shall be
returned to the Chairman.

A primary motion may be amended prior to vote with the concurrence of the
originating Supervisor of the primary motion. The amended primary motion is
then treated as the primary motion, and not a substitute motion. A primary motion
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may not be amended if a substitute motion is pending until conclusion of vote on
the substitute motion. An amendment to a primary motion opposed by the
originating Supervisor shall not be voted on until action is taken on the original
primary motion.

m. If a primary or substitute motion is made at a Board meeting where at least four
(4) members are present and the motion is voted on and fails, the same or a
substantively similar motion cannot be reconsidered by the Board during that
fiscal year except by a primary or substitute motion made by a member of the
Board who voted on the prevailing side where there are no less than four (4)
Board members present, and only if two-thirds (2/3) of the Board members
present vote to reconsider the motion again.

n. A primary or substitute motion may be made to tentatively act upon an Item of
Business where a final Action of Record is anticipated at a later date. All Items of
Business tentatively acted upon by the Board shall be considered bound by the
tentative action if not otherwise reconsidered by the Board within three (3)
calendar months of the date of the tentative action.

0. A motion to Table an Item of Business for consideration at a future meeting, or to
remain Tabled indefinitely may be made either as a primary or substitute motion
but not by consensus agreement. An action to Table an Item of Business to a later
time within the same meeting may be passed by consensus agreement of a
majority of Board members present.

8.5. The following protocols will be followed at meetings of the Board:

a. Official meetings of the Board are open to public observation and, as set out
herein, public participation. When not addressing the Board and/or attending
public as herein described, those present at an official meeting shall be respectful
of the rights of others.

b. Board members are to be polite and courteous in addressing other members of the
Board and all those present at Board meetings, and all Board members are to
maintain proper decorum in their conduct at meetings of the Board (i.e., refrain
from "name calling"”, derogatory remarks and other forms of personal affronts).

c. Those persons and organizations with Items of Business before the Board should
be represented at an official meeting if so requested by the Board of Supervisors,
individual members of the Board, the County Administrator, County Attorney, or
any person acting on behalf of these.

d. Those persons and organizations with Items of Business before the Board may
address the Board upon recognition and invitation of the Chairman to approach
the Podium, where upon they shall identify themselves, any title and organization
they represent, and provide a mailing address to facilitate any correspondence
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needed subsequent to the Item of Business. As a guideline, presentations to the
Board pursuant to an Item of Business should be limited to ten (10) minutes. The
Chairman at his discretion may end a presentation after such time has elapsed or
may permit continuation of it. The Board by Action of Record may overrule the
Chairman’s decision in this regard.

The discourse of those presenting at the Podium shall be made part of the Minutes
of the Meeting subject to Article 9 of these By-laws.

Those individuals of the public attending any official meeting of the Board of
Supervisors without an approved Item of Business on the Meeting Agenda or
modification thereof shall not be permitted at the Podium at any time other than
during the Open portion of a public hearing. No person shall address the Board
during an official meeting from the audience unless recognized by the Chairman.

. At any official meeting of the Board where a public hearing is set on the Meeting
Agenda, or a Public Hearing of the Board pursuant to Article 6.4, the Chairman
shall first permit general presentation and discussion of the matter of the public
hearing from the Podium and/or from the Board Table. At the conclusion of such
presentation/ discussion, the Chairman shall Open the public hearing and invite
those of the public attending the meeting to the Podium to comment.

. At the discretion of the Chairman, or with the consensus agreement of the
majority of the Board, those speaking during the open portion of a public hearing
may be limited to a specified length of time for comments at the Podium. The
Chairman at his discretion may provide a verbal advisory to a speaker at the
Podium when thirty (30) seconds remain of the specified time to conclude
comments. During public hearings, speakers may address the Board only on
matters pertaining or germane to the issue for which the public hearing is being
held. No speaker is to engage in political statements, personal attacks upon
members of the Board of Supervisors, county employees or officials, or any other
person, nor are speakers entitled to use abusive language or discuss matters
outside the issue for which the public hearing is being held. Violation of this rule
shall enable the Chairman by directive to take appropriate measures to rule the
speaker out of order and to have the speaker removed from the meeting, if
necessary and take such other steps the Chairman deems appropriate, including
bringing appropriate charges against the person and bringing the charges in the
name of the Board of Supervisors.

No discourse at a public hearing, whether during general presentation and
discussion or during the Open portion of the hearing is required to be entered into
the Minutes unless conducted at the Podium.

Upon conclusion of speakers at the Podium, the Chairman shall close the public
hearing. A motion and majority vote of a quorum of Board members present at a
public hearing shall overrule the Chairman’s decision to close the public hearing
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or to limit speakers, in which event speakers may continue until the Board by
majority vote ends the public hearing. A motion and majority vote of a quorum of
Board members present shall also close the public hearing in this event. An
Action of Record may be taken at the close of a public hearing at the discretion of
the Board. Board Member Reports shall facilitate the presentation of comments,
reports and proposed Items of Business not otherwise part of the Meeting Agenda
by individual Board members in round table fashion. Matters may be presented
for information, discussion and action and/or scheduled for further consideration
as an Item of Business at a future meeting of the Board. When speaking during
Board Member Reports, Board members shall be limited to ten (10) minutes, at
which time the Chairman may at his discretion suspend further presentation from
the Board member and request action by consensus agreement of Board members
present at the Board Table to permit additional time to conclude the presentation.
No Board member shall yield time or place under Board Member Reports to any
other Board member or other person. No member of the Board shall have any
other position reserved for them on the Meeting Agenda other than under Board
Member Reports.

8.6. The Board may at its discretion adopt specific rules and procedures relative to the
conduct of certain types of public hearings other than those set forth in this Article. Such
specific rules and procedures shall be adopted in the manner prescribed for amendment of
these By-Laws set forth in Article 13 and shall become part of these By-Laws upon
adoption. Where a public hearing is conducted by another party on behalf of or before the
Board, the rules and procedures governing that public hearing shall be as prescribed by
the party conducting it.

Article 9. Minutes of the Meetings of the Board of Supervisors

9.1. At all official meetings of the Board at which a quorum is present Minutes of the
meeting shall be taken and shall be approved by the Board and recorded in the office of
the Cumberland County Administrators Office.

9.2. Public Information Meetings and Workshop Meetings as defined in these By-laws
may be recorded as Minutes at the direction of the Board. At any such meeting where an
Action of Record is taken, Minutes shall be taken and approved by the Board and
recorded.

9.3. Pursuant to § 15.2-1536 and § 15.2-1538 of the Virginia Code, the County
Administrator shall serve as Clerk of the Board and shall carry out the duties specified in
§ 15.2-1539 of the Virginia Code. The County Administrator may designate a Recording
Clerk to take and prepare the Minutes of the Board and to assist in the exercise of the
office of Clerk of the Board. Minutes shall be prepared on the basis of both written notes
and audio recordings. Where technically possible, audio recordings shall be made of all
official meetings of the Board, subject to the provisions of Paragraph 9.2 of this Article.
The specific language of the Minutes of any given meeting shall be at the discretion of
the County Administrator, who shall endeavor to render the Minutes in the most accurate
and neutral way possible. The County Administrator shall review and correct all Minutes
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prior to dissemination to the Board for adoption.

9.4. The Board may at its discretion generally prescribe the form and content of the
Minutes of its meetings in keeping with professionally accepted standards for it. At
minimum, the Minutes shall contain the styling of the Item of Business stated on the
Meeting Agenda or modification thereof, the Action of Record, the vote by individual
member or consensus expression of the Board, or directive of the Chairman. Where
practical, a brief synopsis of any discussion of the Item of Business shall also be
included.

9.5. Minutes of any meeting shall generally be presented at the next or following Regular
Meeting of the Board where at least five (5) working days exist between the successive
meetings.

9.6. Minutes shall not be considered official until approved by the Board and recorded.
After approval of the Board but prior to recordation, the County Administrator may make
additions or corrections to the Minutes that do not materially affect the substance or
content of the Minutes. These include, but are not limited to: correction of mis-spellings,
typographical errors and incorrect grammar; page renumbering; clarification of content
and errors of omission. Should evidence of an error in a recorded vote be discovered after
approval but prior to recordation, the County Administrator shall attempt to verify it and
correct by the best available means, including corroboration by individual Board
members and other reliable witnesses to the meeting.

9.7. Should an error or evidence of an error in the Minutes of any Meeting of the Board
be discovered after recordation, the County Administrator shall bring the error before the
Board at the next official meeting as is practical. The Board by vote of a majority of those
members present at the meeting at which the error was made shall correct the Minutes by
amendment. Members of the Board not present at said meeting shall abstain from voting
on the correction. Should no majority of Board members present at the meeting in which
an error was made in the Minutes be or remain seated as members of the Board, a
majority vote of the presently seated Board members shall then correct the Minutes by
amendment.

9.8. Amendment to the recorded Minutes of any Meeting shall be entered as an Action of
Record in the Minutes of the Meeting at which the amendment was made. In addition and
where practical as determined by the County Administrator or Recording Clerk, the
recorded Minutes shall be altered to include the amendment, either by insertion of a new,
corrected page in sequence or by separate Amendment Addendum at the beginning or
first page of the recorded Minutes of the Meeting to be corrected. Whether by insertion of
a new corrected page or by Amendment Addendum, the correction shall be clearly
documented as a correction of previously recorded Minutes, indicating the first date of
recordation, the date of Board action to amend the Minutes, and the date of recordation

of the amended Minutes.
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9.9. When audio recordings of Board meetings are made, the County Administrator shall
cause their preservation for a period of time not to exceed two (2) calendar years from the
date of the meeting, at which time they may be discarded. Where preserved, audio
recordings shall be considered publicly accessible without charge upon prior appointment
for review through the office of County Administrator.

9.10. When video recordings of Board meetings or portions thereof are made, the
preservation of said recordings shall be at the discretion of the County Administrator. The
Board may at its discretion direct the preservation of specific recordings, and the County
Attorney may request preservation of specific recordings only if such recordings are
needed to support legal proceedings, pending or anticipated.

9.11. Verbatim transcription of the proceedings of any meeting in its entirety shall not be
undertaken except by majority vote of the Board and only in instances where excerpted
verbatim transcriptions of a portion or portions of the proceedings are insufficient to
address the need. Any verbatim transcription generated, whether of an entire meeting or
portion(s) thereof, shall not be adopted or made part of the official Minutes of any
meeting.

9.12. Individual members of the Board and the County Attorney may request excerpted
verbatim transcription of a portion or portions of any meeting through the County
Administrator. If requested by a member of the Board, the County Administrator and/or
the Recording Clerk will make a reasonable effort to generate a requested transcription
prior to any subsequent meeting of the Board; the generation of such transcription is
subordinate to the preparation and review of the Minutes and other duties and
responsibilities of the involved personnel. A request by the County Attorney shall

be made only if such transcription is needed to support legal proceedings, pending or
anticipated. The County Administrator at his discretion may make any verbatim
transcription requested generally available to all members of the Board.

9.13. Unapproved Minutes shall be released publicly upon incorporation into and
completion of the Meeting Agenda Book. At the discretion of the County Administrator,
unapproved Minutes may be released publicly at an earlier time; availability of completed
unapproved Minutes shall not compel release at such earlier time.

9.14. No recording device shall be used during any Closed Meeting of the Board unless
the majority of the members of the Board present at the meeting vote to allow recording
of the Closed Meeting. Any such recording shall remain in the sole custody of the County
Administrator, County Attorney, Chairman or other member of the Board designated by
the Board.

Article 10. Appointments of the Board of Supervisors

10.1. The Board at its discretion may, and where required and in accordance with the
Virginia Code or other law, shall from time to time establish and make appointments of
its members and other persons to various positions, groups, organizations, committees,
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advisory boards and other bodies, both formal and informal, for such purposes as are in
the interest of the Board and county.

10.2. Except as otherwise provided in these By-laws or other law, appointments of the
Board may be made at any official meeting upon motion and majority vote of a quorum
of the Board and recorded as an Action of Record.

10.3. Except as otherwise provided by Action of Record or by law, all appointees of the
Board shall be authorized and expected to represent the interests of the Board and county
in all matters to which their appointment is charged.

10.4. Except as otherwise provided by law, all appointments of the Board shall discharge
their duties with diligence, and may be removed prior to the end of the term of said
appointment by motion and majority vote of a quorum of the Board and recorded as an
Action of Record. Any vacancy in an appointment shall be filled in the manner as the
original and for the remainder of the original term of the appointment.

10.5. Pursuant to 8 44-146.19 B. 2. of the Virginia Code, the Board at the Annual
Meeting shall appoint one of its members or the County Administrator to be Director of
Emergency Services of the county. The Director shall serve in that capacity until the next
Annual Meeting, at which time he may be reappointed or a successor appointed at the
pleasure of the Board. A vacancy in the Director’s position may be filled by a majority
vote of the Board at any Regular or Special Meeting. The Director may be removed from
that position and a successor appointed to fill the remainder of the original term by
majority vote of the Board at any official meeting. During an impending or declared state
or local emergency, in the absence of the Director of Emergency Services, the Chairman
or Vice-Chairman of the Board shall assume the duties and responsibilities of that
position pursuant to the Virginia Code. In the event either the Chairman or Vice-
Chairman is the Director, the County Administrator shall serve as the third designee to
assume responsibility in the absence of the Chairman or Vice-Chairman. In the absence
of the Chairman, Vice-Chairman and County Administrator, any member of the Board
may act in the capacity of Director of Emergency Services until such time as one of these
three officials is able to assume the position. The Director of Emergency Services or any
member of the Board acting in such capacity shall exercise only those powers granted in
8§ 44-146.21 of the Virginia Code. The Emergency Services Coordinator of the county
shall be an administrative employee of the office of County Administrator, subject to the
personnel policies of the Board.

10.6. The Board shall officially recognize no prerogative of any of its members to make
or nominate appointments to any group, organization, committee, advisory board or other
body except in accordance with the provisions of these By-laws or other law.

Article 11. Committees and Advisory Boards of the Board of Supervisors
11.1. Pursuant to § 15.2-1411 of the Virginia Code, the Board may at its discretion
establish Committees of the Board and Advisory Boards by Resolution and vote of a
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majority of the Board members at any official meeting. Committees may be solely
composed of members of the Board or may be jointly composed of Board members and
other individuals appointed or otherwise authorized to participate in Committee activities.
Board approval of such other individuals is not required unless specified by Resolution.
Advisory Boards shall be composed persons other than members of the Board and may
include other individuals appointed by Advisory Board members to participate in
Advisory Board activities. Board approval of such other individuals is not required unless
specified by Resolution. Board members may be appointed as ex-officio members of
Advisory Boards.

11.2. A Resolution establishing any Committee shall state the purpose and scope of
activities of the Committee, including any specific responsibilities for and grant of
authority to pursue the matter for which it has been established. The Resolution shall
state the composition of the members of the Committee, either by name or title, and may
designate who shall chair the Committee, by name or title. No member of the Board shall
be appointed to a Committee if not present at the meeting at which appointments are
made. A majority vote of a quorum of the Board is needed to appoint Committee
members.

11.3. Unless otherwise specified within the establishing Resolution, Committees shall be
reestablished and Committee appointments made at each Annual Meeting of the Board.
Failure to reestablish dissolves the Committee as of adjournment of the Annual Meeting.
Appointments to Committees may be for successive terms.

11.4. Unless otherwise specified within the establishing Resolution, Committees shall
organize and direct their own affairs in the manner that their members deem appropriate
to the matters that they are charged. These include, but are not limited to, adoption of
Committee by-laws or procedures, designation of Committee officers, the taking of
Minutes of Committee meetings, the appointment of sub-committees or working groups,
solicitation of assistance in pursuit of Committee matters, and such other things as
deemed appropriate by Committee members.

11.5. Meetings and activities of Committees shall be open to the public. Any Committee,
when conducting business matters which are exempt from public disclosure pursuant to
the Virginia Code may sequester itself for all or a portion of the Committee meeting at
which such matters are being discussed.

11.6. Advisory Boards shall be subject to the provisions governing Committees of the
Board as set forth in this Article.

11.7. The Board at its discretion may establish compensation for all Committee and
Advisory Board members not to exceed fifty ($50.00) dollars per meeting pursuant to

§ 15.2-1411 of the Virginia Code. Such compensation shall be specified in the
Resolution establishing the Committee or Advisory Board, subject to Board appropriation
of funds. Unless specified, no Committee or Advisory Board member shall receive
compensation.
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11.8. Committees of the Board and Advisory Boards shall only be established pursuant to
this Article. Nothing herein shall be construed so as to prevent meetings or consultations
by and between members of the Board, county administrative officials and employees
and other parties for the purpose of pursuing matters of interest to the Board and county
which are otherwise consistent with Virginia law.

Article 12. Offices of County Administrator and County Attorney

12.1. Pursuant to § 15.2-1536 of the Virginia Code, the Board shall appoint a County
Administrator and a County Attorney. The County Administrator and County Attorney
shall be employees of the Board, serving at the pleasure of the Board, and shall have their
compensation established by the Board.

12.2. The County Administrator shall be the chief administrative officer for the county
pursuant to § 15.2-1540 of the Virginia Code. The County Administrator shall exercise
all powers, duties and responsibilities pursuant to § 15.2-407 and § 15.2-1541 of the
Virginia Code and in accordance with the County Code and Board policies.

12.3. The County Attorney shall exercise all powers, duties and responsibilities pursuant
to § 15.2-1542 of the Virginia Code and in accordance with the County Code and Board
policies.

12.4. In the event of vacancy in the office of County Administrator due to death,
resignation or removal from office, the Assistant County Administrator shall assume
responsibility as Acting County Administrator until such time as the Board shall again fill
that office. At the Board’s discretion upon motion and vote of a majority of Board
members at any Regular or Special Meeting, a county administrative employee other than
the Assistant County Administrator may be designated as Acting County Administrator.
The Assistant County Administrator is designated Deputy Clerk of the Board pursuant to
§ 15.2-1502 of the Virginia Code for the limited purpose of serving as Clerk to the Board
in the temporary absence or unavailability of the County Administrator.

12.5. In the event of vacancy in the office of County Attorney due to death, resignation or
removal from office, the Board may engage the services of private legal counsel to serve
in the capacity of Acting County Attorney until such time as the Board shall again fill
that office. In the event of the temporary absence or unavailability of the County
Attorney, the Board authorizes the County Administrator at his discretion to engage the
services of private legal counsel as necessary to represent the Board and county.

Article 13. Adoption and Amendment of By-laws of the Board of Supervisors

13.1. Upon adoption, the provisions of these By-laws shall take effect immediately and
shall continue until amended or re-adopted. The full text of these By-laws shall be made
part of the Minutes of the Meeting at which they were adopted.

13.2. Amendment to these By-laws may be made as an Item of Business on the Meeting
Agenda or modification thereof at any Regular Meeting, Adjourned Meeting, Special
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Meeting, Called Special Meeting, and/or Rescheduled Meeting of the Board. Amendment
to these By-laws shall be by vote of a majority of Board members and recorded as an
Action of Record. Unless otherwise specified, any amendment is effective upon adoption;
no amendment shall be made retroactively effective. The full text of an amendment to
these By-laws shall be made part of the Minutes of the Meeting at which they were
adopted.

Article 14. Limitations of By-laws of the Board of Supervisors

14.1. If any provision or requirement of these By-laws be found inconsistent with the
provisions of the Virginia Code, the County Code, or any other law or statute, it shall be
deemed void. In this event, all remaining provisions of these By-laws shall remain in full
force and effect.

Article 15. Adoption and Amendment of General Policies and Operational
Procedures of the Board of Supervisors

15.1 The Board may from time to time adopt such other General Policies and Operational
Procedures as it deems necessary and appropriate to its conduct and to matters under its
charge, such policies and procedures being consistent with these By-laws and other law.

15.2. Matters that the Board may address by General Policies and Operational Procedures
generally shall be those not otherwise addressed by law but which are material to the
conduct, operation and interests of the Board or county.

15.3. Adoption and amendment of General Policies and Operational Procedures shall be
made in a manner similar to that prescribed for the By-laws of the Board as set out in
Article 13 and subject to the limitations set out in Article 14 herein.

--- NOTHING FOLLOWS --
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CODE OF ETHICS AND STANDARDS OF CONDUCT
FOR MEMBERS OF

THE CUMBERLAND COUNTY BOARD OF SUPERVISORS

Adopted January 13, 2015

CODE OF ETHICS

Recognizing that persons who hold public office have been given a

public trust and that the stewardship of such office demands the highest

levels

of ethical and moral conduct, any person serving on the Cumberland

County Board of Supervisors will adhere to the following Code of Ethics.

1)

2)

3)

4.

5)

6.)

7)

Uphold the Constitution, laws and regulations of the
United States and all governments therein and never knowingly be
a part of their evasion.

Put loyalty to the highest moral principles and to the county as a
whole above loyalty to individuals, district, or particular groups.

Give a full measure of effort and service to the position of trust for
which stewardship has been granted; giving earnest effort and best
thought to the performance of duties.

Seek to find and use the most equitable, efficient, effective, and
economical means for getting tasks accomplished.

Adopt policies and programs that support the rights and recognize
the needs of all citizens regardless of race, sex, age, religion, creed,
Country of origin or disability.

Avoid adopting policies, supporting programs, or engaging in
activities that discriminate against or offend individuals because of
race, sex, age, religion, creed, Country of origin, or disability

Ensure the integrity of the actions of the Board of Supervisors by
avoiding discrimination through the dispensing of special favors or
unfair privileges, to any one whether for remuneration or not. A
member should never accept for himself or family members, favors
or benefits under circumstances which might be construed by

21



8.)

9.

10.)

11.)

12))

13)

14.)

15.)

16.)

reasonable persons as influencing the performance of
governmental duties.

Make no private promises of any kind binding upon the duties of
any office, since a public servant has no private word which can be
binding on a public duty.

Engage in no business with the County Government, or the school
system either directly or indirectly, which is inconsistent with the
conscientious performance of government duties except as may be
consistent with the conflict of interest statutes in the Code of

Virginia.

Never use any information gained in confidentiality in the
performance of governmental duties as a means of making private
profit.

Expose through appropriate means and channels, corruption,
misconduct, or neglect of duty whenever discovered.

Adhere to the principle that the public’s business should be
conducted in the public view by observing and following the letter
and spirit of the Freedom of Information Act using closed sessions
only to deal with the sensitive personnel, legal matters, contractual
matters by the Code of Virginia.

Avoid using the position of public trust to gain access to the media
for the purposes of criticizing colleagues, citizens or personnel,
Impugning their integrity, or vilifying their personal beliefs.

Make sure, when responding to the media, that a clear distinction
is made between personal opinion or belief and a decision made by
the Board.

Review these principles orally and in public session at the annual
organizational meeting each year.

Pledge to honor and uphold these principles, ever conscious that
public office is a public trust.
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STANDARDS OF CONDUCT

Recognizing that persons holding a position of public trust are under
constant observation by the media and interested county residents, and
recognizing that maintaining the integrity and dignity of the public office is
essential for maintaining high levels of public confidence in our institutions
of government, every current and future member of the Board of Supervisors
will adhere to the following Standards of Conduct:

1)

2)

3)

4)

5)

6.)

7)

8.)

9)

10.)

Avoid during public meetings and during the performance of
public duties the use of abusive, threatening, or intimidating
language or gestures directed at colleagues, citizens, or personnel.

Pay all taxes due to the County, State, or National Government.

Avoid a private lifestyle that causes public doubt upon the integrity
and competence of the County Government.

Make a conscientious effort to be well prepared for each meeting.

Recognizing the dignity of each individual, the Board shall attempt
to avoid offering public criticism of colleagues or County
employees.

Work to create a positive environment in public meetings where
citizens will feel comfortable in their roles as observers or
participants.

Maintain an attitude of courtesy and consideration toward all
colleagues and staff during all discussions and deliberations.

Be tolerant. Allow citizens, employees or colleague’s sufficient
opportunity to present their views.

Be respectful and attentive. Avoid comments, body language or
distracting activity that conveys a message of disrespect for the
presentations from citizens, personnel, or colleagues.

Be concise. Avoid the practice of taking more time to address an

issue before the body than is necessary and essential for an
adequate consideration of those matters being discussed.
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11.) Provide appropriate mechanisms for disciplining members who
violate the code of ethics and standards of conduct by using, as a
final measure of discipline, censure or removal from the position.

12.) Board members will follow the procedure of communicating

directly with the County Administrator and/or the Chairman of the
Board on all County matters.

CITIZENS AND MEDIA CONTACTS

1.) In responding to questions, from the media or citizens, Board
members should:

a.) Remind the listener that they are not speaking for the entire
Board;

b.) Clarify their position on a particular item;

c.) Make “no public comment” on closed session matters in
reference to individuals, real estate, and other areas
addressed pursuant to Section 2.2-3711 of the Code of
Virginia.

2.) Each Board member must remember that personnel matters are to
remain confidential and that it is the obligation of the Board and its
membership to protect the privacy of the individual.

3.) The Board will focus on issues and avoid making public comments
about individuals, staff members, fellow Board members, community
residents or media representatives. The Board Chairman should be
the main contact for County matters. When requested to do any
interview, the Board member asked, should contact the Chairman and
the County Administrator to tell them of the nature of the interview.
In turn, they will tell the other Board members of the circumstances
of the interview. This procedure does not preclude any member from
responding to individual questions from the media.
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Cumberland County Board of Supervisors

Calendar year 2016 Board and Commission Assignments

Board/Commission Board Rep. Staff Rep.
Events Committee Mr. Osl
Citizens Landfill Advisory Committee Mr. Banks
Civil Rights Committee
C.L.E.O. Mr. Meinhard Ms. Giles
Cobbs Creek Reservoir Mr. Osl Mrs. Carter
CPMT Mr. Osl Ms. Giles
Crossroads Community Services Mr. Banks
Planning Commission Mr. Meinhard Mrs. Carter
Library Board of Trustees Mr. Osl
Emergency Services Committee Mr. Ingle Ms. Roberts
Farmville Area Chamber of Commerce Ms. Roberts
Heartland Authority Mr. Banks Ms. Giles
IDA Mr. Meinhard Ms. Roberts
Leadership Class Steering Committee Mr. Meinhard
Local Emergency Planning Committee BOS Chairman
Museum Advisory Board Mr. Meinhard
Piedmont Court Services Mr. Wheeler
Piedmont Regional Jail Board Mr. Wheeler Ms. Giles
Piedmont Juvenile Detention Center Board Ms. Giles
Recycling Taskforce Mr. Ingle
Resource Conservation & Development Mr. Osl Ms. Giles
Sesquicentennial Committee Mr. Meinhard
Social Services Board Mr. Ingle
Water & Sewer Advisory Board Mr. Ingle Mr. Saxtan
Wireless Authority Mr. Ingle Mr. Howard
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MEMO

To: Board of Supervisors, Cumberland County
Vivian Seay Giles, County Administrator/Attorney
From: Sara Carter, Planning Director

Date: January4, 2016

Re: Public Hearing for CA 15-09: Code Amendment to require
buffers for commercial development adjacent to residential
uses

Per the Board of Supervisors request, the Planning Commission has reviewed the proposed
language regarding buffers, and has revised the proposed language to make it more specific.
The Commission has retained the ability for citizens to seek a waiver in the language, if there
are concerns with meeting the requirements. The Commission held a public hearing on this
language on November 16, 2015, and forwards this to the Board with a unanimous
recommendation.

A public hearing has been set and advertised for the January 12, 2016 meeting.

Proposed Language (changes from previous proposal shown in red):

Sec. 74-5. - Zoning permits.

(a) Buildings or structures shall be started, reconstructed, enlarged or altered only after a zoning
permit has been obtained from the administrator.

(b) The commission may request a review of the zoning permit approved by the administrator in order
to determine if the contemplated use is in accordance with the district in which the construction lies.

(c) Each application for a zoning permit shall be accompanied by three one copiesy of a scale drawing.
The drawing shall show the size and shape of the parcel of land on which the proposed building is to be
constructed, the nature of the proposed use of the building or land, and the location of such building or
use with respect to the property lines of the parcel of land and to the right-of-way of any street or
highway adjoining the parcel of land. Any other information which the administrator may deem
necessary for consideration of the application may be required. If the proposed building or use is in
conformity with the provisions of this chapter, a permit shall be issued to the applicant by the
administrator. One copy of the drawing shall be returned to the applicant with the permit.

(d) Where a zoning permit is for expansion (over 50% of building area) or redevelopment (tear down
and rebuilding) of a commercial use, the scale drawing shall show a transition between the commercial
use and any adjacent residential properties. This transition may be achieved through the retention of
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established vegetation in the setback of at least 20 feet, the planting of a double staggered row of
evergreen trees (ten feet on center and a minimum planting height of five feet), or a six foot board
privacy fence with one row of evergreens (ten feet on center and a minimum planting height of three
feet) on the side of the fence adjacent to the residential use. A property owner may apply for a waiver
to this requirement, pursuant to Section 74-14.
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BOARD OF SUPERVISORS
OF
COUNTY OF CUMBERLAND, VIRGINIA
RESOLUTION RECOMMENDING
PROPOSED AMENDMENT TO THE
CODE OF CUMBERLAND COUNTY
CODE AMENDMENT 15-09:

“AN ORDINANCE AMENDING CHAPTER 74-05 OF THE
CUMBERLAND COUNTY CODE TO PROVIDEFOR BUFFERS ON
COMMERCIAL USES ADJACENT TO RESIDENTIAL USES”

January 12, 2016

At a meeting of the Board of Supervisors of Cumberland County, Virginia, held at the Circuit
Courtroom of the Cumberland County Courthouse, Cumberland, Virginia 23040 commencing at 7:00
p.m., January 12, 2016, the following action was taken following a duly held public hearing during
which time County staff provided a review of the code amendment proposal and members of the
public offered comment:

On a motion made by , and-seconded by , it was moved that the Board of
Supervisors of Cumberland County adopt, in accordance with the following Resolution, an ordinance
amending Chapter 74-05 Zoning relating to requiring the provision of buffers where commercial uses
are expanding or rebuilding adjacent to residential uses;

Following presentation of the Resolution, the Board of Supervisors adopted and approved the
Resolution according to the votes stated below:

Present: Vote:
Lloyd Banks, Jr., Chairman

Kevin Ingle, Vice-Chairman

William F. Osl

David Meinhard

Parker Wheeler

Absent:
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Dated: Attested:
Vivian Giles, Clerk to the Board of
Supervisors of Cumberland County

WHEREAS, the Board of Supervisors duly advertised and held a public hearing on January
12, 2016; and

WHEREAS, the Board of Supervisors carefully considered the testimony and evidence
presented at the public hearing in support or opposition to the proposed Code Amendment; and

WHEREAS, in its review of the Code Amendment, the Board of Supervisors gave
reasonable consideration to furthering the goals of the County; and

WHEREAS, after discussion, staff presentation and due deliberation with respect to such
information, including information and materials presented at this public. hearing, and the comments
in support or opposition to the proposed Code Amendment, the Board of Supervisors desires to
affirm its findings and to take action with respect to the Code Amendment;

NOW, THEREFORE, BE IT RESOLVED by.the Board of Supervisors, as follows:
a.  The foregoing recitals are hereby incorporated by this reference.

b.  Upon consideration of the foregoing, the Board of Supervisors considers it
appropriate to amend the Code of Cumberland County in accordance with the specific
text and provisions of the Code Amendment as attached hereto and incorporated
herein by this reference.

c.  The Board of Supervisors further finds that the Code Amendment is in substantial
accordance with the County’s Comprehensive Plan and Zoning Ordinance.

d.  Upon consideration of the foregoing, the proposed Code Amendment text, testimony,
staff remarks, and public comment, the Cumberland County Board of Supervisors
adopts, as set forth in the specific ordinance text as attached hereto, and requests
county staff to do and perform such acts necessary and as consistent with this
Resolution for recommendation of adoption of the ordinance.

e.  This Resolution is effective immediately.
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STAFF REPORT
CUP 15-13
Randall Daves
Conditional Use Permit
Cumberland County, Virginia
Board of Supervisors Public Hearing
January 12, 2016

General Information:

Processing schedule: The Planning Commission held a public hearing on
January 5, 2016, on this proposal and recommends
approval to the Board of Supervisors. The Board
has a scheduled public hearing on January 12, 2016.

Application Information:

Applicant: Randall Daves

Requested action: Conditional Use Permit to address lot deficiencies
and reduce setbacks on a lot on Anderson Highway,
to allow for expansion of a commercial structure.
He owns two adjacent parcels, and seeks to move
the boundary lines between the two of them to
allow for the expansion of the former Dixie Dream

building.
Location: Tax map parcels 57A1A-15 and 57A1A-16
Voting District 3
Zoning: B-1
Comprehensive Planning Area: High Intensity Growth area
Size: 57A1A-15: 0.31 acres
57A1A-16: 1.44 acres
Existing uses on the site: 57A1A-15: Vacant restaurant (old fire station)

57A1A-16: ABC store
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Surrounding Area Information:

North
South
East
West

Adjacent existing uses Adjacent zoning  Adjacent Comprehensive
Plan Planning Area

Vacant A-2 High Intensity Growth Area

Commercial B-1 High Intensity Growth Area

Residential R-2 High Intensity Growth Area

Residential R-2 High Intensity Growth Area

Summary of Request and Background Information:

These two contiguous parcels are both owned by Randall Daves. The former Dixie

Dream

building was originally a fire station and is non-conforming for setbacks. The

ABC store meets all required setbacks for the district. While there are no area
requirements in the B-1 district when water and sewer is used, the Dixie Dream building

cannot
parcel.

be expanded and meet setback requirements for the front or the east side of the
The expansion, as proposed (an additional ten feet to the west side yard, 60 feet

to the rear of the property, and a ten foot porch on the front of the building) will require
both a boundary line adjustment between the two parcels and a Conditional Use Permit
for lot deficiencies and setback changes on the front and east side yards.

There are no issues regarding well and septic, as both buildings are hooked to county
water and sewer.

VDOT

1)

2)

3)

has comments regarding the expansion and current uses.

Owner will need to submit traffic calculations for the proposed development to
ensure that the existing entrances will be in compliance with our requirements for
tapers and/or turn lanes on a commercial entrance.

The existing permit for the site required that an entrance throat be established for
the easternmost entrance. This is not currently the case on site as the plastic
bumper blocks allowed in lieu of concrete bumper blocks are not being
maintained and have been removed. To ensure a permanent throat is maintained,
the owner will need to install either concrete curbing or concrete bumper blocks
anchored with 2 pieces of #6 (3/4”) rebar per block and driven a minimum of 18”
into the ground along the length shown on the plan “Site Plan — Proposed
Cumberland ABC Store” by Woodrow K. Cofer, Inc. and dated 11/16/2012 (seal).

The proposed 12’ gravel access drive shown of the previously mentioned plan
will also need to be installed per the plan mentioned in the above comment. We
will also require proof of an easement dedicated across both lots to allow joint
access. The purpose of the drive is to allow larger vehicles to complete turning
and exiting movements without create a queuing effect in the roadway due to said
vehicles blocking entrances/parking areas.
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Due to the impacts on the adjacent neighbor and the need to address VDOT concerns, a
public hearing was held for the Planning Commission meeting. There were no citizen
comments or concerns presented.

Consistency with the Comprehensive Plan:

Under the land use goals for the Comprehensive Plan, Objective 1 reads, “Through
effective zoning, regulate future development to protect existing land use patterns within
Cumberland County.” This proposal will allow the development of this property and
create opportunities for business development along Anderson Highway.

Consistency with the Zoning Ordinance:

Section 74-786 of the Zoning Ordinance states the grounds for granting a CUP for lot
issues. It states, “Preexisting nonconforming lots, parcels, uses or structures that fail to
meet the width, area, setback or frontage requirements of this chapter may apply for a
conditional use permit to address any such deficiencies, provided the granting of the
conditional use permit promotes good zoning practice and will not adversely affect the
public health, safety and welfare. The fee for this conditional use permit shall be
waived.”

Planning Commission Recommendation:

The Planning Commission recommends approval of ths reuest to the Board of
Supervisors with the following conditions on a 7-0 vote.

1. The lot shall not be subdivided, nor shall boundary lines be adjusted to cause the
lot to become smaller and more non-conforming in the future.

2. A boundary line adjustment between tax map parcels 57A1A-15 and 57A1A-16
shall be completed to provide adequate setbacks for tax map number 57A1A-15 to
the rear and on the west side yard with the proposed building expansion.

3. The new development shall comply with the sketch submitted by the applicant
with his application.

4. All VDOT conditions shall be met, as outlined in the staff report to the Board of
Supervisors for their public hearing.

5. On the east side of parcel 57A1A-15, the applicant shall provide a six foot vinyl
privacy fence with one row of evergreens (ten feet on center and a minimum
planting height of three feet) on the adjacent residence side, starting at the large
oak tree on the property line, and moving north to the boundary line.

6. All additional parking to be constructed for the expanded building shall be
provided to the rear of the building.

7. Setbacks for this parcel are:

Front: 25 feet from the property line
Rear: No change from the Ordinance
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Side yards: No change from the Ordinance on the west side yard, the east
side yard shall be consistent with the existing encroachment into the
setback.

Accessory: Standard setbacks apply

This CUP is granted indefinitely. However, if the underlying zoning is changed in the
future that would allow the same, similar, or greater development on the parcel than
granted by this CUP, it shall be rescinded at the initiation of the Zoning Administrator,
with no further action required by the Planning Commission or Board of Supervisors.

Suggested Motion:

Mr. Chairman, because this request meets the intent and spirit of the Zoning Ordinance
and Comprehensive Plan, | move that the Board of Supervisors approve CUP 15-13, a
conditional use permit request in accordance with Sec. 74-786 of the Cumberland County
Zoning Ordinance to allow for the correction of lot deficiencies.

Or,

Mr. Chairman, because this request does not meet the intent and spirit of the Zoning
Ordinance and Comprehensive Plan, | move that CUP 15-13 be denied.

Submitted by:

Sara Carter
Planning Director
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1/04/2016 *GLO60T1* CUMBERLAND CO PAGE 1
** GENERAL FUND REVENUES**
Monthly Financial Report To Council For January 2015

Estimated 2015/2016 Actual 2015/2016 (Over) or Under
Budget to Date Budget to Date Budget to Date

__________________________________________ |
Revenue 2
Balance Forward 5,300,476.12 %
Fund Revenue 38,308,393.75 38,308,393.75 ;

j Total Revenue 38,308,393.75 5,300,476.12 33,007,917.63
|
Expenditures g

* Board of Supervisors * 41,638.00 41,638.00

* County Administrator * 285,404.00 285,404.00

* Legal Services *

* Independent Auditor * 34,500.00 34,500.00

* Commissioner of Revenue * 232,850.00 232,850.00

* Treasurer * 271,986.00 271,986.00

* Accounting * 130,418.00 130,418.00

* Data Processing * 173,196 .00 173,196.00

* Electoral Board * 25,141.00 25,141.00

* Registrar * 84,412.00 84,412.00

* Circuit Court * 25,810.00 25,810.00

* General District Court * 14,210.00 14,210.00

* Magistrate * 2,125.00 2,125.00

é * Clerk of Circuit Court * 213,029.00 213,029.00

: * Law Library * 1,000.00 1,000.00

* Commonwealth's Attorney * 204,060.00 204,060.00

* Sheriff » 1,465,012.00 1,465,012.00

* School Resource Officer * 62,028.00 62,028.00

* E911 * 23,100.00 23,100.00

*Cumberland Vol.FIRE DEPT* 39,500.00 39,500.00

*Cartersville Volun.* 26,075.00 26,075.00

*Cumberland Vol. Rescue Squad* 20,000.00 20,000.00

*Prince Edward Vol. Rescue Squad* 8,000.00 8,000.00

% *Randolph Fire Dept.* 41,000.00 41,000.00

‘ *Cartersville Vol. Rescue Squad* 37,970.00 37,970.00

* Forestry Service * 8,705.00 8,705.00

* Emergency Services * 3,000.00 3,000.00

* Probation Office =* 1,644.00 1,644.00

* Correction & Detention * 235,000.00 235,000.00

* Building Inspections * 110,823.00 110,823.00

* Animal Control * 100,253.00 100,253.00

* Medical Examiner * 200.00 200.00

* Refuse Disposal * 619,131.00 619,131.00

* General Properties * 729,489.00 729,489.00

* Supplement of Local Health Dept * 94,543.00 94,543.00

* Chapter 10 Board - Crossroads * 34,000.00 34,000.00

* CSA Management * 32,377.00 32,377.00

* Community Colleges * 5,181.00 5,181.00

* Recreation * 88,793.00 88,793.00
* Local Library * 115,450.00 115,450.00 f
* Planning Commission * 7,650.00 7,650.00 i

* Planning/Zoning Dept. * 86,926.00 86,926.00
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1/04/2016

*GLO60T1*

CUMBERLAND CO

** GENERAL FUND REVENUES**
Monthly Financial Report To Council For January 2015

Expenditures

* Community & Economic Developmnt *

* Board of Zoning Appeals *
*Clothes Closet*

* Buckingham Cattlemans Assoc *

* Farmville Area Chamber of Commerc

* Longwood Small Bus. Dev. Ctr. *

* Southside Violence Prevention *
*Peter Francisco SWD*

* Extension Agents *

* NONDEPARTMENTAL *
**TRANSFERS* *

COMMONWEALTH'S ATTORNEY

SHERIFF

HEALTH INSURANCE

DENTAL INSURANCE

PATIENT CENTERED OUTCOME FEE (PCOR)

* Administration *

**TRANSFERS**

*Randolph Community Center*

** COURTHOUSE **

**ELEMENTARY SCHOOL**

* Elementary School - Lit Loan *

* COPS97 Loan *

* High/Middle School - VPSA Loan *
PUBLIC FACILITY NOTE 2009

* AMERESCO *

* gunTrust Loan-HS/MS *

* Suntrust Loan - Courthouse *

* SEWER FUND - Enterprise Fund *
* WATER FUND - ENTERPRISE FUND *
COMMUNITY CENTER PURCHASE
MADISON INDUSTRIAL PARK

Total Expenditure

Total Revenues

Less Total Expenditures

Estimated 2015/2016
Budget to Date

12,052

550.
610.
.00
.00

1,500
1,500

3,000.
5,000.
.00

7,100

49,871.
.00
.19

12,600
8,213,522

25,000

1,807,700.
.00

259,700

1,251,786.
14,903,258,

1,045,913

11,820.

226,667.
369,666.
938,201.
389,184.

1,485,632
248,582
450,000
577,976

129,060.
.00

125,314

20,000.
38,308,393.

.00

00
00

00
00

00

.00

00

00
00

.37

00

00
00
00
00

.00
.00
.00
.19

00

00
75

PAGE 2

Actual 2015/2016 (Over) or Under
Budget to Date Budget to Date

12,052.00
550.00
610.00

1,500.00
1,500.00
3,000.00
5,000.00
7,100.00

49,871.00

12,600.00

8,213,522.19

25,000.00
1,807,700.00
259,700.00

1,251,786.00
14,903,258.00

1,045,913.37
11,820.00

226,667.00
369,666.00
938,201.00
389,184.00

1,485,632.00
248,582.00
450,000.00
577,976.19
129,060.00
125,314.00

20,000.00

38,308,393.75

5,300,476.12 (5,300,476.12)
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MEMO
To: Cumberland County Board of Supervisors
Vivian Seay Giles, County Administrator/Attorney

From: Tracie Wright, Finance Manager
Date: January 4, 2016
RO IR RE: FY16 School Appropriation Requests

Cumberland County Schools have been awarded two additional grants, as well as an Incentive
Award from the Department of Education. All awards total $99,053. At this time they are
requesting appropriation of those funds. | have attached the information provided by Dr. Griffin.
If approved the following appropriations will be needed.

3-205-002403-0099 (Natl Bd. Certification Bonus) $ 2,500.00-
3-205-002402-0096 (Security Equipment Grant)  $ 18,976.00-
3-205-002402-0020 (Projection Graduation Grant) $ 77,577.00-
4-205-061100-9301 (School Instruction) $99,053.00+

Thank you.

Page 1of1
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MEMO
To: Cumberland County Board of Supervisors
Vivian Seay Giles, County Administrator/Attorney

From: Tracie Wright, Finance Manager
Date: January 4, 2016
RO IR RE: FY 16 Revenue Appropriations

As of January 1, 2016 the Cumberland County Sheriff’s Office has received, and deposited with
the Treasurer, reimbursements for several expenses. Attached you will find documentation for
those reimbursements. At this time we are requesting that the funds be appropriated back to the
expense line in which they were paid from. If approved the following appropriation entries will
be made.

Thank you.

3-100-001899-0018 (Refunds and Reimbursement) $ 2,300.00-
4-100-031200-5810 (Dues & Assoc. Memberships) $ 750.00+
4-100-031200-6014 (Other Operating Supplies) $ 750.00+
4-100-031200-6010 (Police Supplies) $ 800.00+

Page 1of1
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Dar ELL L. HODGES, SHERIFF

CUMBERLAND COUNTY
P.O.Box 71
CUMBERLAND, VIRGINIA 23040
Dennis L. OwNBY
(804) 492-4120 CAPTAIN

To: Finance

Re: Reimbursement for Central Va. Criminal Justice Academy Dues

I am remitting check # 1036 payable to the Cumberland County Sheriff’s Office from Nancy D. LeSueur
also known as Becky D. LeSueur for repayment to our office for her 2015 Membership Dues at the
Central Virginia Criminal Justice Academy which were submitted for payment from our budget (31200-
5810). See invoice # 2940 from the Central Virginia Criminal Justice Academy dated 10/6/2015.

The Sheriff has spoken with Vivian and she has agreed that this would be returned to our budget in item
31200-5810.

Shouid you have any questions, please contact our office.

Sincerely,

IVidl IUll vV, DIAuR, Adm. Asst. to Sheriff D. L. Hodges
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Request For Appropriation

Department: SHERIFF'S OFFICE

Code: 31200-

Appropriate from:

Code Item Amount
REIMBURSEMENTS GENERAL FUND 800.00
Appropriate to:

Code Item Amount
31200-6010 POLICE SUPPLIES 800.00

Reason for Request:

TO OFFSET THE PURCHASE OF 2 SIG 40 CAL FIREARMS (USED

//7/1
Signdture /

[ A=Y LS
Date
Approved:
Board of Supervisors Date
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Planning Projects:
December 2015

Zoning:

Pending Zoning Questions and Requests

CUP’s and Rezoning Requests

Mitchell’s Market

2487 Cumberland
Road

Jason Sanchez is requesting a CUP for a
restaurant/brewpub/brewery. The Planning Commission
is exploring a code amendment to address these uses in
the A-2 district. The Planning Commission public hearing
was held on September 21, 2015. The Planning
Commission has deferred action on this request, awaiting
additional information from the applicant.

Howard Bales Address TBD Stoney Approved.
Point Road
Robert Wise/ Intersection of Routes | Approved.
Planning 13 and 60
Commission
Cartersville Intersection of Site is currently being graded. The Board of Supervisors
Volunteer Fire Cartersville and approved a resolution for VDOT surety for work in the R-
Department Jennings Roads O-W at their November 17 meeting, and will need to

consider covering the work of the CVVFD prior to their
work in the R-O-W.

Randall Daves

1588 and 1592
Anderson Highway

Randall Daves is requesting a Conditional Use Permit to
address lot deficiencies on the former Dixie Dream
property. He seeks to expand the building and will
require setback exceptions to the parcel and a boundary
line adjustment between the two parcels (Dixie Dream
and ABC store). The Planning Commission is holding a
public hearing on January 5, and a Board of Supervisors
public hearing is scheduled for January 12, pending
Planning Commission recommendation.

Other Zoning Issues- Three cases under legal review.

Subdivisions:

Approved Subdivisions

Clarence
Ferguson

Guinea Road

Subdivision of one lot.

Pending Subdivisions

Pearl Mayers

Morningside Drive

Subdivision of one lot.

James Grissom

Waterfront Lane

Subdivision of three lots.

Doc Carter

Something Lane, off of
Stoney Point Road

Family division of three parcels.

Subdivision Plat Vacation

Chris Bishop

Address TBD Tarwallet
Road

Applicant requests a vacation of plat to eliminate a 0.24
acre dedication for a road on an existing subdivision plat.

Other Subdivision Requests

Milan and
William
Hochstetler

156 and 174 Vogel
Road

Lot line adjustment between two lots.

Other Regulatory Functions:
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Erosion and Sediment Control Applications

Henrico County

Utility Corridor
Clearing Project

Utility corridor being cleared.

Timothy Cochran | Address TBD Agreement in Lieu of a Plan for a single family home.
Ampthill Road
Adam Young 235 Old Buckingham | Agreement in Lieu of a Plan for a single family home.
Road
Code Amendment Questions
Wineries and Countywide As part of the request for Mitchell’s Market, the Planning
Breweries Commission is considering an amendment to the Zoning
Ordinance to allow wineries and breweries as a
conditional use in the A-2 district. A public hearing with
the Commission was held on September 21, 2015. The
Planning Commission has deferred this request.
Buffers Countywide The Board has a public hearing set to review the revised
language at the January meeting.
Animals in the R-2 | Countywide The Planning Commission is considering amendments to

district

the permitted uses in the R-2 district that would allow a
greater number and variety of animals to be kept in this
district, if a lot meets acreage standards. The Commission
held a public hearing on the proposed amendment on
November 16, 2015, and have requested changes that
will be considered at their January meeting.

Watershed
Protection
Ordinance

Cobbs Creek Reservoir
Watershed

The Planning Commission will begin work on the
Watershed Protection Ordinance this fall, as required by
the County’s MOU with Henrico County. The Commission
held a workshop meeting on September 14, 2015 with
Henrico to gain a better understanding of the overall
project, recreational opportunities, and requirements for
the Ordinance.

Dam Break
Inundation Zones

Countywide

Peter Francisco Soil and Water Conservation District has
requested consideration of a Zoning Ordinance
amendment to require notification to property owners
prior to construction in a DBIZ.

Validation Plat

Countywide

The Planning Commission is considering a change to the
Zoning Ordinance to allow greater flexibility in developing
residential lots that are under an acre.

Definitions

Countywide

An update should happen as part of mixed use district.
Rachel completed first draft during her initial review of
the Ordinance for the mixed use district. Deferred until
completion of CCR Plan Amendment.

Business uses

Countywide

All business uses should be inclusive as the Ordinance
moves from a less intensive to a more intensive business
zone. In other words, all uses in the B-3 should be
included in B-2, and so on. Deferred until completion of
CCR Plan Amendment.

Overlay district
standards

Anderson Highway
between 45 and 45

Standards to require improved appearance in mixed use
district around the Courthouse. Deferred until
completion of CCR Plan Amendment.

Mixed Use Zoning
District

Cumberland Road and
Anderson Highway

Combine uses in B-3 and R-2 for a mixed use district.
Deferred until completion of CCR Plan Amendment.
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MEMO

To: Board of Supervisors, Cumberland County
Vivian Seay Giles, County Administrator/Attorney
From: Sara Carter, Planning Director

Date: January 7, 2016

Re: Cartersville Volunteer Fire Department Use of County Surety for
work in the VDOT R-O-W

At the November Board of Supervisors meeting, the Board adopted a resolution that provides surety for
work in the Virginia Department of Transportation (VDOT) R-O-W. In order for the Cartersville
Volunteer Fire Department to be able to use this surety, and avoid the expense of insurance or bonding,
the County will need to be the applicant or agent on the Fire Department’s VDOT permit.

Staff requests that the Board authorize the Zoning Administrator to act as the agent or applicant for

the Cartersville Volunteer Fire Department, so that the CVVFD will be covered by Cumberland
County’s surety resolution for their work in the R-O-W.
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MEMO

To: Board of Supervisors, Cumberland County
Vivian Seay Giles, County Administrator/Attorney
From: Sara Carter, Planning Director

Date: January 7, 2016

Re: Conditional Use Permit 03-01 Mo-John’s Portable Toilets

Mo Duncan has operated a portable toilet business in Cartersville, at the intersection of Route 45 and
Cedar Springs Road for many years. Zoning for the business is governed under local codes and a
Conditional Use Permit granted in 2003. The existing Conditional Use Permit has conditions related to
the location of work vehicles, port-a-johns and adherence to local codes, all of which are not currently in
compliance.

Staff mailed a certified Notice of Violation to Mr. Duncan on December 3, 2015, informing him of the
violations to his approved CUP and the local codes that could impact his CUP. The CUP may be revoked
by the Board of Supervisors if Mr. Duncan does not comply with the adopted conditions.

On December 6, staff visited Mr. Duncan, at his request, on the site of his business. Staff reviewed the
conditions with him, and discussed how he could be in compliance. Staff and Mr. Duncan further
discussed the on-going nature of the violations (staff had previously sent a Notice of Violation to Mr.
Duncan in 2014), and the need to come into compliance with the conditions of the CUP and County
Code.

On December 7, staff took pictures of his site (this was the date given in the Notice of Violation for a
deadline). The pictures follow.

Staff requests that the Board of Supervisors consider a revocation of the Conditional Use Permit for
CUP 2003-01, Mo-John’s Portable Toilets, due to extended non-compliance with the existing CUP.

Attachments: Photos
Adopted CUP
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Pictures from December 7, 2015

From Cedar Plains Road:
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From Route 45:
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M De DLMM
/7-4-56
course of construction in the immediate neighborhood or the character of

the applicable district as to cause a substantial depreciation in the property
values within the neighborhood;

€. That adequate utilities, access roads, drainage or necessary facilities have
been or are being provided;
f. That ingress and egress to property structures thereon with particular

reference to automotive and pedestrian safety and convenience, traffic
flow and control, and access of fire or catastrophe are adequately provided
for;

g That offstreet parking and loading areas are adequate and the noise, glare
or odor effects of the permit on adjoining properties and properties
generally in the district are adequately provided for;

h. That appropriate screening and buffering with reference to type,
dimensions, and character of the use are adequately provided for;

i That any signs and exterior lighting are compatible and in harmony with
properties in the district with reference to aesthetics, glare, traffic safety
and economic effect;

Je That the proposed use is compatible with adjacent properties and other
property in the district;
k. That the conditional use shall, in all other respects, conform to the

applicable regulations of the district in which it is located, except as such
regulations may, in each instance, be modified by the Board of
Supervisors.

NOW THEREFORE, BE IT ORDAINED, that the Boar(f‘ ‘of Supervisors hereby
grants a conditional use permit for the property affected by the application referenced as
CUP #5-1-03 for the operation of a port-a-john business on the property designated as
Tax Map Parcel containing _____ acres on Route 45 and Route 689, in
Cumberland County, Virginia, subject to the following conditions that shall run with the
land:

1. This permit is granted to the solely to the applicant for the specific use of a
porta-john business and is not assignable.

2. Within thirty (30) day of the granting of this permit, the applicant shall
provide to the County Zoning Administrator for his review and approval site
drawing showing the wash down area, parking area, areas for the loading and
unloading of the trucks, storage area for the units, the type of screening and
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10.

buffering to be utilized. The Zoning Administrator shall take action on the
site drawing within a reasonable time.

A wash down area shall be created with an impervious area and a facility
capable of containing the runoff. The wash down area shall be located to the
rear of the existing garage building and the final location hereof shall be
subject to the County Zoning Administrator’s approval.

All porta-john units shall be located so as not to be visible from the public
road or adjoining properties. Continuous screening shall be provided and
permanently maintained by a combination of earth berms (same as existing
adjacent to Rt. 689), board or opaque fencing and trees which shall be white -
pine, Leland Cyprus or other non-deciduous trees) to create a natural
screening in order that all porta-johns and any inoperable vehicles can not be
seen from Route 45. Fencing shall be a minimum of eight (8) feet in height.
Screening shall afford the properties with higher elevations screening from the
storage area.

A maximum of two (2) trucks associated with the business shall be allowed to
park out in front of the business. All other vehicles associated with the
business shall be screened from Route 45 and Route 689. Loading and
unloading of the units shall be done in a specific place shown on the site plan
and approved by the County Zoning Administrator. Loading and unloading of
the units shall not occur prior to 5:30 AM nor after 10 PM.

The applicant shall have a ninety (90) day time period from the date of the
granting of this conditional use permit to install the wash down area, remove
all of the inoperable vehicles and establish a ground area for placement of the
porta-john units and comply with all other conditions stated herein.

Noncompliance with any of the conditions stated in this conditional use
permit shall be cause for revocation of this permit.

All existing exterior and/or newly installed lighting shall be directed away
from adjoining properties and the public roadways.

The applicant shall be allowed to display no more than six (6) models of
porta-johns, to be located adjacent to the front corner (right) viewing the site
from Route 45. The units shall be located not to exceed the front wall of the
building.

The applicant shall comply with all Federal State and local laws, rules and
regulations applicable to the operation of his business on the property.

Adopted and granted on this 13™ day of August, 2003.
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MEMO

To: Board of Supervisors, Cumberland County
Vivian Seay Giles, County Administrator/Attorney
From: Sara Carter, Planning Director

Date: January 6, 2016

Re: Dam Break Inundation Zones

At the November Board of Supervisors meeting, Peter Francisco Soil and Water Conservation
District came to request that the Board consider amendments to the Zoning Ordinance that
would address Dam Break Inundation Zones in the County. Staff worked with the SWCD and
recommended a draft Ordinance amendment to the Planning Commission. The Planning
Commission held a public hearing on the language and recommends amendment to the Board

of Supervisors unanimously.

Staff recommends that the Board set a public hearing for February 9, 2016, to consider

amending the Zoning Ordinance to address Dam Break Inundation Zones.
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MEMO

To: Board of Supervisors, Cumberland County
Vivian Seay Giles, County Administrator/Attorney

From: Sara Carter, Planning Director

Date: January 6, 2016

Re: Validation Plat/CUP’s for parcels under one acre

The Planning Commission has had some concerns regarding the need for property owners to
obtain a Conditional Use Permit in order to build a house on a non-conforming parcel. In order
to address this concern, the Commission and staff has been reviewing options for Ordinance
amendments.

The Planning Commission has held a public hearing on language that would allow the Zoning
Administrator to approve zoning permits for construction of homes on lots of less than one acre
that were conveyed to be an acre, so long as provision for water and wastewater can be met.

In the last two years, there have been two cases where a Conditional Use Permit was required
for similar cases.

The Commission unanimously recommends approval.
Staff recommends that the Board set a public hearing for February 9, 2016, to consider

amending the Nonconforming lots section of the Cumberland County Zoning Ordinance to

allow construction on certain lots of less than one acre.
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MEMO

To: Board of Supervisors, Cumberland County
Vivian Seay Giles, County Administrator/Attorney
From: Sara Carter, Planning Director

Date: November 3, 2015

Re: Code Amendment to allow additional animals in the R-2 district

This code amendment would allow property owners who meet acreage requirements to keep
additional animals on their property. Currently, farm uses in the R-2 district are restricted to
pasture land, without a conditional use permit. The Planning Commission held a public hearing
on this change at their November 16, 2015 meeting, and recommends the amendment to the

Board of Supervisors unanimously.

Staff recommends that the Board set a public hearing for February 9, 2016, to consider

amending the Cumberland County Code in Chapter 74-262 and 263.
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Real Estate

2000-2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
Total

Treasurer's Office
Outstanding Collections Report

Personal Property

2010
2011
2012
2013
2014
2015

Total

December 2015
Abatements/
As of 11/30/2015 As of 12/31/15 Change % Collected Exonerations
S 7,313.49 S 7,075.88 S 237.61 3.25%
5,081.11 5,081.11
8,295.10 8,295.10
11,439.35 11,439.35
14,468.57 14,427.24 41.33 0.28%
29,824.47 29,118.88 705.59 2.36%
57,513.79 55,513.46 2,000.33 3.48%
95,603.48 93,785.78 1,817.70 1.90%
152,339.02 148,698.72 3,640.30 2.39%
225,316.01 219,770.54 5,545.47 2.46%
468,930.63 401,091.44 67,839.19 14.47% S 4.44
S 1,076,125.02 S 9094,297.50 § 81,827.52
Abatements/
As of 11/30/2015 As of 12/31/15 Change % Collected Exonerations
S 35,267.15 S 34,953.94 § 313.21 0.89%
36,372.65 35,903.80 406.49 1.12%
35,721.55 34,937.72 783.83 2.19% S 188.15
42,457.43 40,732.22 1,725.21 4.06% 160.31
79,144.79 73,443.28 5,701.51 7.20% 157.07
556,743.14 482,153.31 74,589.83 13.40% 680.99
S 785,706.71 § 702,124.27 S 83,520.08
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Collection Rates - As of December 31, 2015

Real Estate:

Tax Year - 2014

Tax Year - 2015

Personal Property:

Tax Year - 2014

Tax Year - 2015

Current
Collection
% Prior Year %  Change
96.04% 96.06% -0.02%
92.77% 92.31% +0.46%
Current
Collection
% Prior Year %  Change
97.37% 97.28% + 0.09%
82.97% 84.07% -1.10%
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Building Coordinator /
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Administrator

P.O Box 110
Cumberland, VA 23040
(804) 492-9114 Phone
(804) 492-9224 Fax
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December Current Month YTD Current Month YTD
2014 2014 2015 2015
Singlewides 3 8 0 10
Doublewides 0 5 1 8
Modular 0 4 0 3
New Homes 1 15 1 13
Ag & Exempt 0 2 0 3
Garages & Carports 3 24 0 15
Additions & Remodels 1 26 2 27
Misc 12 165 10 150
Commercial 1 22 0 34
Totals 21 268 14 260
Total Fe.es Collected $2,620.56 $34,745.30 1297.41 $37,752.99
E-911 iFees Collected 50.00 $166.00 12 $264.00
Zorliné Fees Collected $20.00 $302.00 20 $290.00
S & E Fees Collected $50.00 $451.00 0 $750.00
Total Estimated Value $33,158.00 $5,611,814.00 83150 $6,274,032.00
Admin. Fees $25.00 $85.00 0 $30.00
CO's Issued 4 33 1 33
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MINUTES OF THE CUMBERLAND COUNTY
PLANNING COMMISSION
Workshop Meeting
Cumberland County Community Center Rm. C-8
Monday, October 26, 2015
6:30 p.m.

PRESENT: Bill Burger, District 3, Chairman
Randy Bryant, District 1, Vice-Chairman
Hubert Allen, District 4
Roland Gilliam, District 5
Irene Wyatt, At-Large
Larry Atkins At-Large
David Meinhard, Board of Supervisors member

ALSO PRESENT: Sara Carter, Planning Director

ABSENT: Stephen Donahue, District 2
Vivian Giles, County Attorney/Administrator

CALL TO ORDER AND ROLL CALL

Chairman Burger called the Planning Commission’s workshop meeting of Monday, October 26,
2015 to order at 6:30 p.m. and a quorum was established.

APPROVAL OF AGENDA

MOTION:
Commissioner Gilliam made a motion to approve the agenda. Commissioner Allen seconded. The
motion carried unanimously with a vote of 6-0.

DISCUSSION: CA 15-09 BUFFERS

Staff reviewed the Board of Supervisors action regarding CA 15-09, Buffers. The Board of
Supervisors has referred the language back to the Planning Commission and requests that the
Commission modify the language to delete the word “reasonable,” and make the buffer
requirements specific, as opposed to discretionary. Staff presented language that had three buffer
options.

There were questions from the Commission relating to the situations that may make an owner
unable to provide a buffer. With the new standards, the Commission was inclined to change the
language to state that a “property owner may apply for a waiver...”

The Commission had a discussion regarding the board privacy fence option. The Commission

recommended changing the language to require that if a fence is used, the required trees would be
on the residence side of the fence, rather than the business side of the fence.
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MOTION:

Commissioner Allen made a motion to advertise CA 15-09 Buffers for public hearing at the
November 16, 2015 meeting. Vice-Chairman Bryant seconded the motion. The motion passed
unanimously 6-0.

DISCUSSION: CA 16-02 VALIDATION PLAT

Staff reviewed the language for Validation Plats from Chesterfield County. Staff expressed that
the concern in Cumberland is not property that was created illegally, but lots that do not meet
current Ordinance requirements, even though they were created legally. The purpose in bringing
this forward is to allow these situations to be addressed in the office, rather than through a public
process.

Commissioner Donahue emailed comments to staff, and expressed his hope that the eligibility
would be more open for Cumberland County and that there would be no fee. Additionally, he
requested that staff work to make the requirements as easy on property owners as possible.
Commissioner Allen agreed that it should be as open ended as possible. Commissioner Wyatt
stated that it would be helpful to get a plat recorded for these situations.

The Commission agreed generally that no fee was appropriate, as the County does not currently
charge for Conditional Use Permits for lot deficiencies. The Commission also felt that not
charging a fee prevented citizens from feeling like the county was regulating them for the purpose
of charging a fee.

The Commission agreed that they would take this up for a public hearing in January, 2016.

DISCUSSION: COBBS CREEK PLAN AMENDMENT

Staff reviewed a proposed Scope of Work for a plan amendment for the Cobbs Creek Reservoir
area.

Vice-Chairman Bryant commented that the timeframe looked appropriate. Commissioner Allen
commented that he would like to see the Existing Conditions report given to the Commission at the
March workshop meeting. Upon further discussion on this topic, the Commission agreed that the
four reports back to the Commission should be done at the Commission’s quarterly workshop
meetings. Staff would give an executive summary at the regular Commission meetings. Once the
schedule is set, Henrico County would be invited to the workshop meetings.

Chairman Burger stated that most meetings should be in the reservoir area, but there should be at
least one meeting in the Courthouse area, in case there are citizens who would like to participate
that live further away from Cartersville. He also requested that the Commission have a tour of the
area, so they can be more knowledgeable about the area.

Ms. Carter asked the Commission to review the maps and discuss what area to include in the study
area. The Commission decided to include Cartersville and come on both sides of Cartersville

Road and both sides of Columbia until you get to Morningside and then follow Columbia and
Duncan Store Road. The Commission wanted to be sure that the people that would be impacted by
traffic would be included.
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Commissioner Wyatt stated that the county should be looking long term for water and sewer
development in the area. She stated that she was impressed that Henrico was able to pay for the
development of the reservoir with water and sewer fees.

OLD BUSINESS

None.

NEW BUSINESS

Staff updated the Commission regarding upcoming cases.

GENERAL COMMISSIONER COMMENTS

Commissioner Allen thanked staff for their work.

Chairman Burger updated the Commission regarding REZ 15-05 Bales, and communication that
he had with the applicant, as well as research on the parcel history.

ADJOURNMENT

MOTION:

At 7:24 p.m., Commissioner Allen moved to adjourn to the next Planning Commission regular
meeting of Monday, November 16, 2015, at 6:30 p.m. or as soon after as may be heard. Vice-
Chairman Bryant seconded. The motion carried unanimously with a vote of 6-0.

Attested:

Bill Burger, Planning Commission Chairman Date

Sara Carter, Planning Director Date
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MINUTES OF THE CUMBERLAND COUNTY
PLANNING COMMISSION
Regular Meeting
Cumberland County Community Center Rm. C-8
Monday, November 16, 2015
6:30 p.m.

PRESENT: Randy Bryant, District 1, Vice-Chairman
Stephen Donahue, District 2 (arrived late)
Bill Burger, District 3, Chairman
Hubert Allen, District 4
Roland Gilliam, District 5
Larry Atkins, At-Large
David Meinhard, Board of Supervisors member

ALSO PRESENT: Sara Carter, Planning Director
Vivian Giles, County Administrator/Attorney

ABSENT: Irene Wyatt, At-Large

CALL TO ORDER AND ROLL CALL

Chairman Burger called the Planning Commission’s regular meeting of Monday, November 16,
2015 to order at 6:30 p.m. and a quorum was established.

APPROVAL OF AGENDA

MOTION:

Commissioner Allen made a motion to approve the agenda. Commissioner Gilliam seconded. The
motion carried unanimously 5-0.

APPROVAL OF MINUTES

MOTION:
Commissioner Gilliam made a motion to approve the minutes from October 19, 2015. Vice-
Chairman Bryant seconded. The motion carried unanimously 5-0.

PUBLIC HEARING: REZ 15-06 WISE

Staff reviewed the proposal for 1293, 1307, 1309 and 1311 Anderson Highway and 4 Old
Buckingham road. The Planning Commission initiated this rezoning to address non-conforming
uses at the shops. The existing zoning is B-3, with a CUP on one lot for a used car lot. The
rezoning would be for B-1, Business. There have been no comments received on this proposal.
Chairman Burger opened the public hearing.

Hearing no comments, Chairman Burger closed the public hearing.
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The Commission was generally in favor of the request. Chairman Burger asked if it would be
possible to reduce the number of business zones from three zones to two.

MOTION:
Commissioner Allen made a motion to recommend approval of the request to the Board of
Supervisors. Vice-Chairman Bryant seconded. The motion passed unanimously 5-0.

PUBLIC HEARING: CUP 15-11 CARTERSVILLE VOLUNTEER FIRE DEPARTMENT
AND WAIVER 15-01 CARTERSVILLE VOLUNTEER FIRE DEPARTMENT

Staff reviewed the Conditional Use Permit request for Cartersville Volunteer Fire Department, to
be located at the intersection of Cartersville and Jennings Roads. Fire/rescue facilities are a
conditional use in the A-2 district. They are additionally requesting a waiver to the front setback
requirement on Cartersville Road. This is required due to the placement of the entrances that are
approvable by VDOT, and the location of the permitted septic field. The waiver request is for an
85 foot setback, rather than a 130 foot setback, as required on primary highways.

Chairman Burger opened the public hearing.

Hearing no one to speak, Chairman Burger closed the public hearing.

There were no questions or concerns from the Commission.

MOTION:

Commissioner Allen made a motion to recommend approval of the Conditional Use Permit for the
Cartersville Volunteer Fire Department and also to approve a waiver for a 65 foot setback from the
edge of pavement along Cartersville Road. Vice-Chairman Bryant seconded the motion. The

motion passed unanimously 5-0.

PUBLIC HEARING: CA 15-09 BUFFERS

The Planning Commission had previously recommended buffer language to the Board of
Supervisors. The Board requested that the Commission provide more specifics in the proposed
language. Staff provided an overview of the buffer language that had been developed in response
to their concerns. There were no questions from the Commission.

Chairman Burger opened the public hearing.

Hearing no one to speak on the issue, Chairman Burger closed the public hearing.

Vice-Chairman Bryant commented that the revised Ordinance met the requirements of the Board.
Commissioner Donahue arrived at the meeting.

MOTION:

Commissioner Allen made a motion to recommend approval of CA 15-09 to the Board of
Supervisors. Commissioner Gilliam seconded the motion. The motion passed unanimously 6-0.
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PUBLIC HEARING: CA 15-11 KEEPING OF ANIMALS IN AN R-2 DISTRICT

Staff provided an overview of the proposed ordinance. The Commission discussed the acreage
requirements for animals.

Chairman Burger opened the public hearing.

Carol Miller of Cumberland Road asked whether a mini horse would be counted the same as a
horse or pony.

Staff responded that in its current writing, a mini horse would be considered the same as any other
horse.

Barbara Hinton asked why roosters were prohibited.

Staff responded that most complaints about chickens in residential areas were based on noise
complaints from roosters.

Chairman Burger closed the public hearing.

The Commission had a discussion regarding the acreage requirements for chickens, and whether it
should be less, whether chickens should be confined, and if the number should be greater with
more acreage. The Commission requested that staff looked at expanding the number of chickens,
with an escalation provision, potentially with different numbers allowed, depending on
confinement. Additionally, the Commission directed staff to provide three classes of animals:
large, medium and small. All groups should have a sliding scale. Commissioner Donahue also
suggested replacing the word “horse” with “equine” so that all classes of equine animals are
included. Address sheep and goats under “medium,” and cows and equine under “large.”

Commissioner Allen made a motion to table the Ordinance until the January meeting for staff to

clarify and update the language based upon the Commission’s comments. Commissioner Donahue
seconded the motion. The motion passed unanimously 6-0.

DISCUSSION: CUP 15-12 SUTTON

Staff provided an overview of the request. Kellee Sutton is requesting a Conditional Use Permit to
address lot deficiencies on a 0.86 acre lot in Cartersville. A reduction of setbacks is also requested
with the CUP.

Commissioner Atkins asked whether the lot could have an approvable septic site. The applicant
responded that they had already obtained an AOSE plan for the septic system. Chairman Burger
asked staff if a Conditional Use Permit for all of Cartersville should be considered to address the
continuing issues in the area. Staff replied that the Validation Plat process would probably work
better to address the issues in that geography, since the lot size and development pattern is more
varied there than in Trice’s Lake.

MOTION:

89



Comissioner Allen made a motion to recommend approval of CUP 15-12 to the Board of
Supervisors. Vice-Chairman Bryant seconded the motion. The motion passed unanimously 6-0.

OLD BUSINESS

DISCUSSION: REZ 15-05 BALES

Mr. Bales, the applicant, expressed his desire to move forward with his original application for
rezoning to A-2, rather than pursuing R-2 with a Conditional Use Permit for animals. The
Commission discussed the surrounding zoning in the subdivision, and when the zoning was
originally changed from A-2 to R-2.

MOTION:

Commissioner Donahue made a motion to recommend approval of REZ 15-05 to the Board of
Supervisors. Commissioner Allen seconded the motion. The motion passed on a 5-1 vote, with
Chairman Burger voting against the motion.

DISCUSSION: CUP 15-08 MITCHELL AND CA 15-10 WINERIES AND BREWERIES
Staff updated the Commission that no further information has come in regarding this request.

NEW BUSINESS

Staff updated the Commission regarding a request from Peter Francisco Soil and Water
Conservation District to address inundation zones from dam breaks in the Zoning Ordinance.

Staff updated the Commission that the Building Official has requested that the Commission
consider setbacks for pipelines and transmission lines. Very few localities in Virginia have
setbacks from pipelines. Model Ordinances from other states and guidelines at the federal level
recommend modest setbacks of 25-30 feet from the easement to prevent accidental encroachment,
with control of land uses (to prevent uses with large congregations of people) adjacent to pipelines.
The Commission directed staff to bring this forward with the Cobbs Creek Plan Amendment.

The Commission discussed the 2016 meeting calendar. The Commission discussed whether
meeting on a different day of the month would allow applications to move through the process
more quickly. After discussion, the Commission decided to move the meeting to the fourth
Monday of the month. The first meeting of the year will be on the first Tuesday, with a workshop
scheduled for the end of January.

GENERAL CITIZEN COMMENTS

Carol Miller stated that she is concerned about making sure that the recommended acreage for
horses is adequate to prevent overgrazing. The recommended amount would be three acres per
horse.

Barbara Hinton expressed concern about unconfined chickens.

GENERAL COMMISSIONER COMMENTS

There were no Commissioner comments.
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ADJOURNMENT

MOTION:

At 7:32 p.m., Commissioner Allen moved to adjourn to the next Planning Commission regular

meeting of Tuesday, January 5, 2016 at 6:30 p.m. or as soon after as may be heard. Vice-Chairman
Bryant seconded. The motion carried unanimously with a vote of 6-0.

Attested:

Bill Burger, Planning Commission Chairman Date

Sara Carter, Planning Director Date
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MINUTES OF THE INDUSTRIAL DEVELOPMENT AUTHORITY
REGULAR MEETING
COUNTY ADMINISTRATION BUILDING DOWNSTAIRS CONFERENCE ROOM
CUMBERLAND COUNTY COURTHOUSE COMPLEX
TUESDAY, SEPTEMBER 29, 2015
9:00 A.M.

PRESENT:
Fred Shumaker, Chairman
Joe Hazlegrove, Director
Lou Seigel, Director
Leroy Pfeiffer, Sr., Vice Chair
John Godsey, Director
Lester Nyce, Director
James Henshaw, Director

ALSO PRESENT:

Vivian Seay Giles, County Administrator/County Attorney
Jennifer Roberts, Grants Administrator
Julie Pfeiffer, Senior Executive Assistant

ABSENT:
Lester Nyce
James Henshaw

CALL TO ORDER AND ROLL CALL

Fred Shumaker called to order the meeting of the Industrial Development Authority of
Cumberland County, Virginia on Tuesday, September 29, 2015 at 9:00 a.m. and a quorum was
established.

APPROVAL OF AGENDA

On a motion by Mr. Leroy Pfeiffer and carried, the agenda was approved as presented. The
motion carried unanimously 5-0.

ADJOURN INTO CLOSED SESSION

On a motion by Mr. Leroy Pfeiffer and carried, the Board entered into closed meeting
pursuant to the Virginia Code 2.2-3711 A.6. to discuss the investment of public funds for
the development of the Cumberland Business Park. The motion carried 5-0.
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RECONVENE IN OPEN SESSION

A motion was made by Director Pfeiffer and adopted by the following vote:

Mr. Shumaker - Yes
Mr. Seigel - Yes
Mr. Godsey - Yes
Mr. Hazelgrove - Yes
Mr. Henshaw - Absent
Mr. Nyce - Absent
Mr. Pfeiffer - Yes

that the following Certification of a Closed Meeting be adopted in accordance with The Virginia
Freedom of Information Act.

WHEREAS, the Industrial Development Authority of the County of Cumberland,
Virginia has convened a closed meeting on this date pursuant to an affirmative recorded vote and
in accordance with the provisions of The Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by this
Board that such closed meeting was conducted in conformity with Virginia law;

NOW, THEREFORE, BE IT RESOLVED that the Industrial Development Authority of
the County of Cumberland, Virginia hereby certifies that, to the best of each director’s
knowledge, (i) only public business matters lawfully exempted from open meeting requirements
by Virginia law were discussed in the closed meeting to which this certification resolution
applies, (ii) only such public business matters as were identified in the motion convening the
closed meeting were heard, discussed or considered by the Industrial Development Authority of
the County of Cumberland, Virginia; and (iii) no action was taken in closed session regarding the
items discussed.

PUBLIC COMMENT

None

OLD BUSINESS

None
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NEW BUSINESS

The Board discussed the request of staff of the Department of Social Services (DSS) to paint
offices. All directors agreed that DSS staff should be allowed to paint their offices.

The Board discussed the request of Clothes Closet staff to erect a directional sign at the
Community Center. From the discussion it was decided that county staff will explore the
possibility of upgrading all signage at the Community Center. It was suggested the signs list all
offices/buildings in that area with the Clothes Closet.

A decision was made to close the IDA bank account; Fred Shumaker to effect closing.

Staff will work to advance the paperwork necessary to change the name of the Industrial
Development Authority of Cumberland County, Virginia to the Economic Development
Authority of Cumberland County, Virginia.

The Board would like for staff to move forward to maximize grant funding and construct the
water line extension to the Business Park on Poorhouse Road.

ADJOURN

On a motion by Mr. Leroy Pfeiffer and carried unanimously, the Board adjourned the meeting
until the next regular meeting of the committee to be held November 24, 2015, at 9:00 a.m. in the

County Administration Building Downstairs Conference Room, Cumberland County Courthouse
Complex in Cumberland, Virginia.
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At a meeting of the Cumberland County Board of Supervisors held at

7:00 p.m. on the 8t day of December, 2015, at the Cumberland County Circuit
Court Room:

Vote:

Present: Lloyd Banks, Jr., District 2, Chairman

Kevin Ingle, District 3, Vice-Chairman

David Meinhard, District 4

Parker Wheeler, District 5

Vivian Giles, County Administrator | Attorney
Tracie Wright, Finance Director

Sara Carter, Planning Director

Absent: William F. Os], Jr., District 1

Call to Order

The Chairman called the meeting to order.

Welcome and Pledge of Allegiance

The Pledge of Allegiance was led by Chairman Banks.

Roll Call

County Administrator, Vivian Giles, called the roll.

Approval of Agenda

On a motion by Supervisor Ingle and carried unanimously,
the Board approved the Agenda as amended:

Mr. Osl - absent Mr. Banks - aye

Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye
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Public Comments

Ms. Barbara Gamage informed the Board that the
Cumberland Christmas Ornament is on display at the Governor’s
mansion. Ms. Leah Olivier is the creator of the ornament. The
Cumberland Christmas parade is scheduled for Sunday, December
13,2015 at 2:00 p.m. Ms. Alice Patterson stated that she is
opposed to the newly proposed ordinance regarding animals
running at large. Ms. Stacey Lewis stated that she opposes dogs
running at large. Mr. Carl Thompson asked that the county keep
the animal running at large law in effect as it is. Ms. Zoe Worrell is
in opposition to the proposed changes in the ordinance regarding
animals running at large. Mr. Matt Patterson is opposed to
changes in the Animal Control Ordinance.

State and Local Department/Agencies

a)  Dr. Amy Griffin Superintendent of Cumberland County
Schools

Dr. Amy Griffin, School Superintendent, gave the
following report to the Board:

e CCPS participated in the Betty Scales Day of
Service.

e The Elementary and Middle Schools held their
nights of Excellence.

e Jordan Newman, a Middle School student, was
invited to the White House to showcase his
project highlighting the importance of
Agriculture.

e The December School Board meeting is
scheduled for Monday, December 14, 2015, and
the retirement reception for Mr. George Reid
will be held at 5:00 p.m. immediately prior to
the meeting.
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b)

e Budget development input is being solicited.
e The Strategic plan is under development.

VDOT

Mr. Scot Shippee, Assistant Resident Engineer,
informed the Board that the Blenheim Road paving project
is complete. The Stoney Point Mill Lane Bridge on Route
620 is now open. Mr. Shippee asked the Board for
consideration on abandoning the Route 621 Bridge on
Brook Hill Road that leads into Amelia County now that the
Route 620 Bridge is back open. This will make Brook Hill
Road a dead end road. The Brook Hill Road Bridge is in the
Richmond District, where the Stoney point Mill Lane Bridge
is in the Lynchburg District. Mr. Shippee informed the
Board that the maintenance funds not needed is money that
can be spent on other county projects.

Per Ms. Giles’ request, Mr. Shippee will further
research the possibility of having VDOT install no littering
signs in the county.

In November, The Lynchburg District VDOT Office
executed a contract with Cumberland County and the
Cumberland County Sheriff’'s Department for the Sheriff’s
Office to supervise inmate labor for roadside litter pick-up,
among other duties. This contract will allow for payment of
a deputies’ time at an hourly rate for supervision of the
inmates.

Mr. Shippee informed the Board that Mr. Kevin
Wright has taken another position within the Department,
and his last day as Residency Administrator will be
December 9, 2015. As of December 10, 2015, Mr. Shippee
will be the Acting Residency Administrator until such a time
as that position is filled permanently.
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7.

d)

One citizen voiced a concern with the direction of the
one way traffic on Courthouse Circle. This citizen suggested
that the one way traffic should be directed the opposite
direction so that the traffic would enter Route 60, Anderson
Highway, from Courthouse Circle, instead of Foster Road.
Mr. Shippee was unsure as to whether Courthouse Circle is
a private road or a VDOT road but indicated that county
staff and VDOT staff would look further at this suggestion.

Supervisor Ingle asked for clarification on where the
unused funds could be utilized if the Route 621 Bridge was
abandoned. Mr. Shippee stated that those funds would go
back to the Lynchburg District. Supervisor Ingle also asked
whether Amelia County would have a say in the closing of
the bridge. Mr. Shippee stated that, to his knowledge,
Amelia County did not have a say in whether the
Cumberland Supervisors decided to close that bridge.

Cumberland Public Library — Ms. Jennifer Beach

Ms. Beach informed the Board that the annual tree
lighting was held the previous night. On December 23, 2015
there will be a Polar Express Party at the library. The
Sweets in the Stacks event is an annual fundraiser that the
Friends of Cumberland Library sponsor. This event will be
held in March of 2016.

Joe Burton, Crossroads Community Services Crisis
Prevention

Mr. Burton was not in attendance.

Public Hearings

a)

Code Amendment 15-13 Animals
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County Administrator, Vivian Giles, informed the
Board that she was approached by Mr. Willis Meadows, the
Animal Control Officer, in 2013 and asked to revise the
County Animal Ordinance to bring in more in alignment
with the Ordinance in Buckingham County, more
specifically, as it relates to animals running at large. The
current code allows animals to run at large 4 months out of
the year, and the proposed code amendment would allow
animals to run at large 9 months out of the year.

The Chairman opened the public hearing. The Board
asked for Mr. Meadows input on the matter. Mr. Willis
Meadows, informed the Board that the change in the county
code would benefit the Animal Control officers as they
receive many calls regarding animals running at large which
do not relate to animal or citizen safety. By decreasing the
at large limitations, this will reduce the length of time
during the year when dogs running at large would be an
ordinance violation and thereby require staff time. Ms. Giles
informed the Board that because the County is not
euthanizing as many animals, working more toward the
goal of adoption, this has increased the staff work load as, so
other means of reducing that work load would be helpful.

Ms. Alice Patterson stated that the proposed changes
do not benefit the community. Mr. Carl Thompson is
opposed to changing the county code. Ms. Barbara Hinton
stated that there should be a penalty for not controlling
your animals. Mr. Leo Henderson suggested that the code
be changed only allow animals to run at large for 1 month
out of the year. Ms. Rose McClinton stated that the more
time the animals are able to run free, it will increase the
amount of animals in the pound. With no other citizens
signed up to speak, the Chairman then closed the public
hearing.

On a motion by Supervisor Wheeler and carried

unanimously, the Board approved Code Amendment 15-13
except the change to section 10-33:
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Vote: Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye

Chapter 10 - ANIMALS FOOTNOTE(S):

- (1) ---

Cross reference— Environment, ch. 34; agricultural, intensive
district A-1, § 74-131 et seq.; agricultural district A-2,§ 74-171et
seq.; poultry facilities, § 74-1021 et seq.

State Law reference— Comprehensive animal laws, Code of
Virginia, § 3.2-6500 et seq.; offenses involving animals, Code of
Virginia, §§ 3.2-6500,18.2-403.1 et seq.; diseased animals, dead
animals, etc., Code of Virginia, §§ 18.2-323, 18.2-510; regulation of
hunting and trapping by counties and cities, Code of Virginia, §§
29.1-526, 29.1-528; hunting near public schools and public parks,
Code of Virginia, §29.1-527; control of rabies, Code of Virginia, §
32.1-48.1 et seq.; estrays, Code of Virginia, § 55-202 et seq.

ARTICLE I. - IN GENERAL

Sec. 10-1. - Definitions.

The following words, terms and phrases, when used in this
chapter, shall have the meanings ascribed to them in this
section, except where the context clearly indicates a different

meaning:

Dangerous dog means a canine or canine crossbreed that has
bitten, attacked, or inflicted injury on a person or companion
animal that is a dog or cat, or killed a companion animal thatis a dog or
cat; however, when a dog attacks or bites another dog the
attacking or biting dog shall not be deemed dangerous (i)if no
serious physical injury as determined by a licensed veterinarian
has occurred to the dogor cat as a result of the attackor bite; (ii)
if both dogs are owned by the same person; (iii) if such attach
occurs on the property of the attaching or biting dog’s owner
or custodian; or (iv) for other good cause as determined by
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(3)

the court. No dog shall be found to be a dangerous dog as a result
of biting, attacking or inflicting injury on a dog or cat while engaged
with an owner or custodian as part of lawful hunting or
participating in an organized, lawful dog handling event. No dog
that has bitten, attached, or inflicted injury on a person shall be found
to be a dangerous dog if the court determines, based on the totality of
the evidence before it, that the dog is not dangerous or a threat to the
community.

Hearing dog means a dog trained to alert its owner by touch
to sounds of danger and sounds to which the owner should
respond.

Hybrid canine means any animal that is or can be demonstrated to
be a hybrid of the domestic dog and any other species of the Canidae
family; that at any time has been permitted, registered, licensed, or
advertised as such; or that at any time has been described,
represented, or reported as such by its owner to a licensed
veterinarian, law enforcement officer, animal control officer,
humane investigator, official of the Department of Health, , or
S tate Veterinarian's representative.

Run at large refers to a dog thatis roaming, running or self-
hunting off the property of its owner or custodian and not
under its owner's or custodian's immediate control.

Service dog means a dog trained to accompany its owner for
the purpose of carrying items, retrieving objects, pulling a
wheelchair or other such activities of service or support.

Vicious dog means a canine or canine crossbreed that has:

(1) Killed a person;

(2) Inflicted serious injury to a person, including
multiple bites, serious disfigurement, serious

impairment of health, or serious impairment of a bodily
function; or
Continued to exhibit the behavior that resulted in a previous
finding by a courtor, on or before July 1, 2006, by an animal control
officer as authorized by this article that itis a dangerousdog,
provided thatits owner has been given notice of that finding.
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(Code 1990, §§ 3-10, 3-12A(d), 3-13, 3-15; Ord. of 10-9-1996; Ord. of 9-10-1997; Ord. of 11-12-2003(1))

Cross reference— Definitions generally, § 1-2.
State law reference— Similar provisions, Code of Virginia, §§ 3.2-6500, 3.2-6540, 3.2-
6540.1.

Sec. 10-2. - Boundary line acts as fence.

The boundary line of each lot or tract of land or any stream in the countyshall

be a lawful fence to any livestock.

(Code 1990, § 3-17)

State law reference— What constitutes lawful fence, Code of Virginia, § 55-299 et
seq.; trespass in crossing lawful fence, Code of Virginia, § 55-306 et seq.; No-Fence
Law, Code of Virginia, § 55-310 et seq.

Sec. 10-3. - Wolf hybrid canine; confinement.

It shall be unlawful for the owner or custodian to allow any hybrid canine to run at
large in the county at any time. For the purpose of this section, a hybrid canine
shall be deemed to be running at large while outside of any pen or enclosure as
provided in subsection (b) of this section; however, any owner or custodian of a
hybrid canine may be allowed to remove a hybrid canine from a pen or enclosure
for purposes of transportation to another pen or enclosure or for the purpose of
obtaining medical attention. In no event shall any hybrid canine be allowed to be

set free on any property within the county at any time.

It shall be unlawful to own or possess a hybrid canine unless such hybrid canine is
kept and maintained in a pen or enclosure constructed as follows:

L The pen or enclosure shall contain atleast 1,600 square feet of space.
. Any fencing used in the construction of the pen or enclosure shall be at least

eight feet in height, with an additional overhang of fencing or barbed wire
angling a minimum of three feet into the pen or enclosure.

. To prevent digging out along the fence, concrete footers at least one footwide and
six inches deep shall be installed along the perimeter of the pen or enclosure.

. The pen or enclosure shall be surrounded by a chain link fence at least four feet in
height and no closer than six feet to the pen or enclosure.

. Any fencing used in the construction of the pen or enclosure shall be of 11 gauge
wire or its

equivalent.
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Aviolation of this section is a Class 3 misdemeanor for the first violation and a
Class 1 misdemeanor for any subsequent violation. Further, any person
violating this section may be required to surrender the hybrid canine to be
euthanized in accordance with Va. Code § 3.2-6562.(Code 1990, § 3-12A(a)—(c); Ord. of 2-
14-1996)

State law reference— Hybrid canines, Code of Virginia, § 3.2-6582 et seq.
Secs. 10-4—10-30. - Reserved.

ARTICLE II. - DOGS
DIVISION 1. - GENERALLY

Sec. 10-31. - Enforcement of the comprehensive animal laws.

The enforcement of the comprehensive animal laws of the county shall be
vested in the animal control officer.

(Code 1990, § 3-8)

State law reference— Animal control officer, Code of Virginia, § 3.2-6555

Sec. 10-32. - Code provisions applicable.

All other provisions of Code of Virginia, § 3.2-6555 et seq., shall apply mutatis
mutandis to the animal control officer of the county.

(Code 1990, § 3-9)

Sec. 10-33. - Running at large prohibited during certain months; penalty.

It shall be unlawful for the owner or custodian to allow any dog to run at large in the
countyduring the period of March 1 to November1 of each year. Any person who
permits his dog to run atlarge or remain unconfined, unrestricted or not penned
up during the period specified shall be deemed to have violated the provisions of
this section.

Any person violating the provisions of this section shall be guilty of a class 4
misdemeanor.

(Code 1990, §§ 3-10, 3-12, 3-15; Ord. of 3-13-1996)

State law reference— Code of Virginia, §§ 3.2-6538, 3.2-6587.

Secs. 10-34—10-50. - Reserved.

DIVISION 2. - LICENSE

Sec.10-51. - Amount of license.
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(a)

(b)

(1)

2

3

[t shall be unlawful for any person to own a dog four months old or older in the
Countyunless such dog is licensed as required by this article. Dog licenses shall run
by the calendar year, namely, from January 1 through December31, and this license
tax shall be payable at the office of the treasurer and shall be as follows:

(1) For any single dog, regardless of sex, $4.00. For a kennel of one to ten dogs,
$30.00.

(2) For akennel of 11 to 20 dogs, $40.00.

(3) For a kennel of 21 to 50 dogs, $50.00.

No license tax shall be levied on any dog that is trained and serves as a guide dog for
a blind person, thatis trained and serves as a hearing dog for a deaf or hearing
impaired person, or thatis trained and serves as a service dog for a mobility-
impaired or otherwise disabled person.

(Code 1990, § 3-1)

State law reference— Amount of license tax, Code of Virginia, § 3.2-6528.

Sec. 10-52. - Evidence showing inoculation for rabies prerequisite to obtaining dog
license.

No license tag shall be issued for any dog unless there is presented, to the
treasurer at the time application for license is made, the amount of license tax and
a current certificate of vaccination as required by Code of Virginia, § 3.2-6521. No
kennellicense shall be issued unless a rabies vaccination certificate is presented for

each dog in the kennel.

(Code 1990, § 3-2)

State law reference— How to obtain license, Code of Virginia, § 3.2-6527

Sec. 10-53. - When license tax payable.

License taxes on dogs shall be due and payable as follows:

On or before January 1 and not later than January 31 of each year, the owner of
any dog four months old or older shall pay a license tax as prescribed in section
10-52.

If a dog shall become four months of age or come into the possession of any
person between January 1 and November 1 of any year, the license tax for the
current calendar year shall be paid forthwith by the owner.

If a dog shall become four months of age or come into the possession of any
person between October 31 and December 31 of any year, the license for the
succeeding calendar year shall be paid forthwith by the owner; and such license
shall be valid from the date the license is purchased.
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(Code 1990, § 3-3)
State law reference— When license tax payable, Code of Virginia, §

3.2-6530.

Sec. 10-54. - Duplicate license tags.

If a dog license tag is lost, destroyed or stolen, the owner or
custodian shall at once apply to the treasurer or his agent who
issued the original license for a duplicate license tag, presenting
the original license receipt. Upon affidavit of the owner or
custodian before the treasurer or his agentthat the original
license tag has been lost, destroyed or stolen, he shallissue a
duplicate license tag which the owner or custodian shall
immediately affix to the collar of the dog.The treasurer or his
agent shall endorse the number of the duplicate and the date
issued on the face of the original license receipt. The fee for a
duplicate tag for any dog shall be $1.00.

(Code 1990, § 3-4)
State law reference— Duplicate license tags, Code of Virginia, § 3.2-

6532. Sec. 10-55. - Sale to begin November 1.

Dog tags for each calendar year shall be sold in serial and
numerical order, beginning November 1 of the prior year and shall
remain on sale until October 31 of the calendar year covered by
such tags.

(Code 1990, § 3-5)

Sec. 10-56. - Disposition of funds.

All funds collected by the treasurer pursuant to this division shall
be paid into the general revenue fund of the county.All expenses
incurred in administering this article shall be paid out of the
general revenue fund of the county.
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(1)

(Code 1990, § 3-6)

Sec. 10-57. - Penalties for violation.

Any person violating any of the provisions of this division shall
be guilty of a class 4 misdemeanor and shall be subject to
punishment as provided in Code of Virginia.

(Code 1990, § 3-7)

Secs. 10-58—10-80. - Reserved.
DIVISION 3. - DANGEROUS AND VICIOUS DOGS

FOOTNOTE(S):

- (2) -

Cross reference— Environment, ch. 34.

State Law reference— Authority to control dangerous or vicious
dogs, Code of Virginia, §§ 3.2-6540, 3.2-6540.1.

Sec. 10-81. - Regulation.

All dangerous and vicious dogs in the county shall be subject to the
following regulations:

Any law enforcement officer or animal control officer who has
reason to believe that a canine or

canine crossbreed within the county is a dangerous dog or
vicious dog shall apply to a magistrate of the county for the
issuance of a summons requiring the owner or custodian, if
known, to appear before the general district court of competent
jurisdiction at a specified time. The summons shall advise the
owner of the nature of the proceeding and the matters at issue.
If a law enforcement officer successfully makes an application
for the issuance of a summons, he shall contact the local animal
control officer and inform him of the location of the dog and the
relevant facts pertaining to his belief that the dog is dangerous.
The animal control officer or owner shall confine the animal
until such time as evidence shall be heard and a verdict
rendered. The court, through its contempt powers, may compel
the owner, custodian or harborer of the animal to produce the
animal. If after hearing the evidence the court finds that the
animal is a dangerous dog, the court may order the owner,
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(2)

(3)

custodian, or harborer thereof to pay restitution for actual
damages to any person injured by the animal or to the estate of
any person Killed by the animal. The court, in its discretion, may
also order the owner to pay all reasonable expenses incurred in
caring and providing for such vicious dog from the time the
animal is taken into custody until such time as the animal is
disposed of.

No canine or canine crossbreed shall be found to be a
dangerous dog or vicious dog solely because it is a particular
breed. No animal shall be found to be a dangerous dog or
vicious dog if the threat, injury or damage was sustained by a
person who was:

Committing, at the time, a crime upon the premises occupied by
the animal's owner or custodian;

Committing, at the time, a willful trespass upon the premises
occupied by the animal's owner or custodian; or

Provoking, tormenting or physically abusing the animal, or can be
shown to have repeatedly provoked, tormented, abused or
assaulted the animal at other times.

No police dog which was engaged in the performance of its duties
as such at the time of the acts complained of shall be found to be a
dangerous dog or a vicious dog. No animal which, at the time of the
acts complained of, was responding to pain or injury, or was
protecting itself, its kennel, its offspring, or its owner or owner's
property, shall be found to be a dangerous dog or a vicious dog.

The owner of any animal found to be a dangerous dog shall,
within 45 days of such finding, obtain a dangerous dog
registration certificate from the animal control officer for a fee

of
$150.00 in addition to other fees that may be authorized by law.

The animal control officer shall also provide the owner with a
uniformly designed tag which identifies the animal as a
dangerous dog. The owner shall affix the tag to the animal's
collar and ensure that the animal wears the collar and tag at all
times. All certificates obtained pursuant to this subsection shall
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(4)

)

(6)

be renewed annually for a fee of $85 in the same manner as the
initial certificate was obtained. The animal control officer shall
post registration information on the Virginia Dangerous Dog
Registry.

All certificates or renewals required to be obtained under this
division shall only be issued to persons 18 years of age or older
who present satisfactory evidence of the animal's current rabies
vaccination, that the animal has been neutered or spayed, that
the animal is and will be confined in a proper enclosure or is and
will be confined inside the owner'sresidence or is and will be
muzzled and confined in the owner's fenced-in yard until the
proper enclosure is constructed. In addition, owners who apply
for certificates or renewals under this section shall not be issued
a certificate or renewal unless they present satisfactory evidence
that their residence is and will continue to be posted with
clearly visible signs warning both minors and adults of the
presence of a dangerous dog on the property and the animal has
been permanently identified by means of electronic
implantation. All certificates or renewals thereof required to be
obtained under this section shall only be issued to persons who
present satisfactory evidence that the owner has liability
insurance coverage, to the value of at least $100,000 that covers
animal bites. The owner may obtain and maintain a bond in
surety, in lieu of liability insurance, to the value of at least
$100,000.

While on the property of its owner, an animal found to be a
dangerous dog shall be confined indoors or in a securely
enclosed and locked structure of sufficient height and design
to prevent its escape or direct contact with or entry by
minors, adults or other animals. The structure shall be
designed to provide the animal with shelter from the
elements of nature. When off its owner's property, an animal
found to be a dangerous dog shall be kept on a leash and
muzzled in such a manner as not to cause injury to the animal
or interfere with the animal's vision or respiration, but so as
to prevent it from biting a person or another animal.

If the owner of an animal found to be a dangerous dog is a
minor, the custodial parent or legal guardian shall be
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("

)

9

responsible for complying with all requirements of this
division.

After an animal has been found to be a dangerous dog, the
animal's owner shall immediately,

upon learning of the dog's status, notify the animal
control officer if the animal:

a. Is loose or unconfined;
b. Bites a person or attacks another animal;

c. Issold, given away or dies; or

Any owner of a dangerous who relocates to a new address
shall, within 10 days of relocating, provide written notice to
the animal control authorities of the old address from which
the animal has been moved and the new address to which the
animal has been moved.

Any owner or custodian of a canine or canine crossbreed or
other animal is guilty of a:

Class 2 misdemeanor if the canine or canine crossbreed
previously declared a dangerous dog pursuant to this section,
when such declaration arose out of a separate and distinct
incident, attacks and injures or kills a cat or dog that is a
companion animal belonging to another person;

Class 1 misdemeanor if the canine or canine crossbreed
previously declared a dangerous dog pursuant to this section,
when such declaration arose out of a separate and distinct
incident, bites a human being or attacks a human being
causing bodily injury; or

The provisions of this subsection shall not apply to any
animal that, at the time of the acts complained of, was
responding to pain or injury, or was protecting itself, its
kennel, its offspring, a person, or its owner's or custodian's
property, or when the animal is a police dog that is engaged in
the performance of its duties at the time of the attack. Va.
Code Ann. § 3.2-6540.

(10) The owner of any animal that has been found to be a

dangerous dog who willfully fails to comply with the
requirements of this section is guilty of a Class 1
misdemeanor.
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Whenever an owner or custodian of an animal found to be a
dangerous dog is charged with a violation of this section, the
animal control officer shall confine the dangerous dog until
such time as evidence shall be heard and a verdict rendered.
The court, through its contempt powers, may compel the
owner, custodian, or harborer of the animal to produce the
animal.

Upon conviction, the court may (i) order the dangerous dog to
be disposed of by a local governing body pursuant to § 3.2-
6562 or (ii) grant the owner up to 45 days to comply with the
requirements of this section, during which time the
dangerous dog shall remain in the custody of the animal
control officer until compliance has been verified. If the
owner fails to achieve compliance within the time specified
by the court, the court shall order the dangerous dog to be
disposed of by a local governing body pursuant to § 3.2-6562.
The court, in its discretion, may order the owner to pay all
reasonable expenses incurred in caring and providing for
such dangerous dog from the time the animal is taken into
custody until such time that the animal is disposed of or
returned to the owner.

Code of Virginia § 3.2-6540.

(11) All fees collected pursuant to this article, less the costs

incurred by the county in producing and distributing the
certificates and tags required by this article and fees due
to the State Veterinarian for the maintenance of the
Virginia Dangerous Dog Registry, shall be paid into a
special dedicated fund in the treasury of the county for
the purpose of paying the expenses of any training
course required under Code of Virginia, § 3.2-6556.

(Code 1990, § 3-14; Ord. of 9-10-1997; Ord. of 11-12-2003(1); Ord. of 1-20-2004(1))

b)

Conditional Use Permit 15-11 - Cartersville Volunteer Fire
Department

Zoning Administrator, Sara Carter, informed the Board
that Fire and Rescue Buildings are listed as a conditional use
in the Agricultural District. The Cartersville Volunteer Fire
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Vote:

Department has purchased land at the intersection of
Cartersville Road and Jennings Road which is zoned A-2, and
in order to build a fire department building, a conditional use
permit is required. The Planning Commission unanimously
recommends approval of the conditional use permit.

The Chairman opened the public hearing. With no
citizens signed up to speak, the Chairman then closed the
public hearing.

On a motion by Supervisor Wheeler and carried
unanimously, the Board approved CUP 15-11:

Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye

c)

Rezoning 15-05 - Bales

Zoning Administrator, Sara Carter, informed the Board
that Mr. Bales purchased property in Cumberland County
with the intention of having farm animals, and following his
purchase he discovered that the property is zoned R-2 where
farm animals are not permitted. The Planning Commission
suggested that the Bales property remain to be zoned R-2
while the Commission works on a code amendment to allow
animals in R-2. Mr. Bales elected to proceed with his
rezoning application, and the Commission recommends the
rezoning to the Board on a 5-1 vote.

The Chairman opened the public hearing. Supervisors
Wheeler and Ingle requested that this matter be referred
back to the Planning Commission for further review. With no
citizens signed up to speak, the Chairman then closed the
public hearing.

120815 BOS 7:00pm Page 17 of 24

111



A motion was made by Supervisor Banks to approve
REZ 15-05 as submitted, which failed by the following vote:

Vote: Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - nay Mr. Meinhard - nay
Mr. Wheeler - nay

The Board discussed the location of the property in
question as it relates to other properties in the area and their
zoning, and Mrs. Carter provided some clarification to the
Board.

On a motion by Supervisor Ingle, and carried by the
following vote, the Board approved REZ 15-05 as submitted:

Vote: Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - nay

d)  Rezoning 15-06 - Wise

Zoning Administrator, Sara Carter, informed the Board
that Mr. Wise owns three lots at the intersection of Anderson
Highway and Old Buckingham Road which are zoned B-3.
These lots have been used for a variety of retail uses for many
years. There have been requests for new business licenses in
the retail area of this intersection in the last year where the
requests were outside of what is permitted in the B-3 zoning
category. The property owner requested that the Planning
Commission initiate the rezoning of the properties from B-3
to B-1. The Planning Commission recommends this proposal
for approval to the Board unanimously.
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The Chairman opened the public hearing. With no
citizens signed up to speak, the Chairman then closed the
public hearing.

On a motion by Supervisor Wheeler and carried
unanimously, the Board approved REZ 15-06:

Vote: Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye

8. County Attorney/County Administrator Report

a) Consent Agenda

1)  Approval of Bills for November and December 2015.
Approved bills for December 8, 2015 total $55,512.35.
Ratified bills for November 18, 2015 to December 7,
2015 of warrants total $81,380.52 with check numbers
ranging from 71820 to 71915. Direct Deposits total
$73,399.19.

2)  Approval of Minutes (November 17, 2015)

On a motion by Supervisor Meinhard and carried
unanimously, the Board approved the consent agenda:

Vote: Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye

9, Finance Director’s Report

a) Monthly budget Report
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Vote:

There was no discussion regarding the monthly budget
report.

10. Planning Director’s Report

a)

b)

Planning Project update

Zoning Administrator, Sara Carter, informed the Board
that there are a few code enforcement issues that are
awaiting legal action. One specific property that has code
violations has received another notice of violation stating that
if the violations are not remedied and the property is not
brought into compliance, Ms. Carter will bring a request to
the Board at the January meeting to revoke the Conditional
Use Permit on the property.

Scope of Work - Comprehensive Plan Amendments

Zoning Administrator, Sara Carter, informed the Board
that the Planning Commission will be working over the next
year on a Comprehensive Plan amendment for the northern
end of the county to include the Cobbs Creek Reservoir site.
The Commission would like to review land use in the area
and determine if there are any changes that need to be made.

Set public hearing - Conditional Use Permit 15-13 - Daves
On a motion by Supervisor Wheeler and carried, the

Board set CUP 15-13 Daves for public hearing on January 12,
2016:

Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye
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d)  Setpublic hearing - Code Amendment 15-09 - Buffers

On a motion by Supervisor Wheeler and carried, the
Board set CA 15-09 Buffers for public hearing on January 12,

2016:
Vote: Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye

Mr. Wheeler - aye

11. Old Business

N/A

12. New Business

N/A

13. Public Comments (Part 2)

Ms. Orene Hampton stated that the road to the Hamilton
Transfer Station (Samuels Drive) is too dusty and is adverse to her
daughter’s health, and requested that the Board asphalt that road.

14. Board Member Comments
Supervisor Meinhard thanked the citizens who attend the
Board meetings, and wished them Merry Christmas, and Happy
Holidays.
Supervisor Ingle stated that after the closed session at the
November Board meeting, the Board approved writing a letter of

guarantee for a loan for the Cartersville Fire Department for an
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amount not to exceed $150,000.00. No county funds were
appropriated.

15. Additional Information
a) Treasurer’s Report
b) DMV Report
c) Monthly Building Inspections Report
d) Approved Planning Commission meeting minutes
e) Approved IDA meeting minutes

16. Adjourn into Closed Session-

On a motion by Supervisor Ingle and carried, the Board
entered into closed meeting pursuant to the Virginia Code Sections
below:

Pursuant to Virginia Code § 2.2-3711.A.7: Consultation with
Legal Counsel
Subject: Community Host Agreement

Pursuant to Virginia Code § 2.2-3711.A.1: Personnel

Pursuant to Virginia Code § 2.2-3711.A.4: The protection of

privacy of individuals in personal matters not related to

public business;

Pursuant to Virginia Code § 2.2-3711.A.7: Consultation with

Legal Counsel

Subject: Interpretation of the Personnel Manual in
regards to Employee Leave

Vote: Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye

17. Reconvene in Open Session-
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18.

The Board returned to regular session on a motion by
Supervisor Banks.

A motion was made by Supervisor Banks and adopted by the
following vote:

Mr. Osl - absent
Mr. Banks - aye
Mr. Ingle - aye

Mr. Meinhard - aye
Mr. Wheeler - aye

That the following Certification of a Closed Meeting be
adopted in accordance with the Virginia Freedom of Information
Act:

WHEREAS, the Board of Supervisors of Cumberland County
has convened a closed meeting on this date pursuant to an
affirmative recorded vote and in accordance with the provisions of
the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the code of Virginia requires
a certification by this Board that such closed meeting was
conducted in conformity with Virginia law; and

NOW, THEREFORE, BE IT RESOLVED that the Board of
Supervisors of Cumberland County hereby certifies that, to the best
of each member’s knowledge, (i) only public business matters
lawfully exempted from open meeting requirements by Virginia law
were discussed in the closed meeting to which this certification
resolution applies, and (ii) only such public business matters as
were identified in the motion convening the closed meeting were
heard, discussed or considered by the Board of Supervisors of
Cumberland County.

No action was taken regarding the items discussed.

Adjourn -
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On a motion by Supervisor Meinhard and carried,
unanimously, the Board adjourned the meeting until the next
regular meeting of the Board scheduled for January 12, 2016 at
6:00 p.m. in the Circuit Courtroom of the Cumberland Courthouse.

Vote: Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye

Lloyd Banks, Jr., Chairman

Vivian Giles, County Administrator/County Attorney
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At a meeting of the Cumberland County Board of Supervisors held at 7:00
p.m. on the 21st day of December, 2015, at the Cumberland County Board
Conference Room:

Present: Lloyd Banks, Jr., District 2, Chairman
Kevin Ingle, District 3, Vice-Chairman
David Meinhard, District 4
Parker Wheeler, District 5
Vivian Giles, County Administrator | Attorney

Absent: William F. Os], Jr., District 1

1. Call to Order

The Chairman called the meeting to order.
2. Roll Call

County Administrator, Vivian Giles, called the roll.

3. Approval of Agenda

On a motion by Supervisor Wheeler and carried unanimously,
the Board approved the Agenda:

Vote: Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye

4. Revisions to the Personnel Manual Section 13-27: Small
Purchase Policy
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County Administrator, Vivian Giles, informed the Board that
she is recommending the amendment to the county’s small
purchase policy in order to facilitate the soliciting of bids, primarily
for vehicle and small equipment purchases, in order to increase
competition and reduce costs for the county. She explained that on
several occasions it has been difficult to get vendors to respond to
RFPs, and when purchases are made under these conditions, often
the best pricing is not realized.

On a motion by Supervisor Ingle and carried unanimously,
the Board approved the recommended amendment to the

Cumberland County Personnel Manual, Section 13-27: County
Purchasing Policy:

Section 13-27: County Purchasing Policy

Purchases where the estimated total cost of the materials,
equipment, supplies, shipping, insurance, construction, or services
are not expected to exceed Fifty Thousand Dollars ($50,000.00)
may be awarded in accordance with the following procedures:

. Purchases from nongovernmental sources where the estimated
total cost of the goods or services are $20,000 or greater but less
than $50,000 may be made after soliciting a minimum of two (2)
written quotations.

. Purchases from nongovernmental sources where the estimated
total cost of the goods or services is $2,000 or greater but less than

$20,000 may be made after soliciting a minimum of two (2) verbal
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Vote:

Vote:

or documented telephonic quotations.

. Purchases where the estimated total cost of the goods or services is

less than $2,000 may be made upon receipt of at least one fair and

reasonable price.

. Nothing in this section shall preclude the County Administrator

from requiring more stringent procedures for purchases made

under the small purchase method.

Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye

Adjourn -

On a motion by Supervisor Wheeler and carried unanimously,
the Board adjourned the meeting until the January 12, 2016 at 6:00
p.m. for a joint meeting with the Cumberland County Industrial
Development Authority in the Circuit Courtroom of the Cumberland
Courthouse.

Mr. Osl - absent Mr. Banks - aye
Mr. Ingle - aye Mr. Meinhard - aye
Mr. Wheeler - aye

Lloyd Banks, Jr., Chairman

Vivian Giles, County Administrator/County Attorney
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